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GENERAL PROVISIONS 

SECTION 101 TITLE 

The official title of this ordinance is: "Foster Township Zoning Ordinance, 1995." 

SECTION 102 EFFECTIVE DATE 

This ordinance shall take effect on FEBRUARY 14,19%. 

,.. 
SECTIO N 103 CONSTRUCTIO N OF ORDINANCE 

The provisions of this ordinance , as far as they are the same as those of existing 
ordinance, are intended as a contirmation of such ordinance except for those pOrtions of 
the ordinance which are specifically repealed. The provisions of this Ordinance shall not 
affect any act done, contract executed or l i a b i i  incurred prior to its effective date, or 
effect any suite or p r o d o n  pending or to be instituted, to enforce any right, d e ,  
regulation, or ordinance 9r against any ordinance enacted under them. AU ordinances, 
resohrtions, regulations and Tules made pursuant to any ordinance repealed by this 
Ordinanceshallcontinuemeffectasifsuchordinancehadnotbcenrcpealed. 

SECTION104 PuRposE: 

This Ordinance is enacted to Bccomplish the purposes enumerated m Section 604 of the 
Pennsyfvania MUniUpahties Planning Code, Act 247, as amended. The provisions of this 
ordinance are designed to achieve the following: 

A To promote, protect and facilitate one or more of the foIlowing: the public 
health, safkty, morals, general webe, coordinated and practical cmmmity 

airports and natiod defense fidities, the provisions of adequate light and air, 
access to incident Solar energy, police protection, vehicle parking and loading space, 
transportation, water, sewage, schools, recreational fkWes, public grounds, the 
provision of a safe, reliable and adequate water supply for domestic, commend, 
agriahral or industrial use, and other public requirements; as weli as reservation of 
n a t d ,  scenic and historic values in the emironmeat and presendon of forests, 

development, Prow density o f p o p ~ o n ,  emergeacy rnftnapemeart pfeparedness, 

wetlands, aquifersand floodplains. 
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B. 

C. 

D. 

E. 

TO prevent one or more of the following: overcrowding of land, blight, danger and 
congestion in travel and transportation, loss of health, life or property from fire, 
flood, panic or other dangers. 

To preserve prime agriculture and f d a n d  considering topography, soil type and 
classification, and present use. 

To provide for the use of land within the municipahty for residential housing of 
varj01.1~ dwelling types encompassing d basic forms of housing, including 
single-My and two-hnily dwellings, and a reasonable range of multifamily 
dwellings in various arrangements, mobile homes and mobile home parks, 
provided however, that the zoning ordinance shall not be deemed invalid for the 
Mure to provide any other specific dwelling type. 

To Bccommodate reasonable overall COmmuLLity growth, including population and 
employment growth, and opportunities for development of a variety of residential 
dwelling types and nonresidential uses. 

SECTIO N 105 COMMUNITY DEVELOPMENT 0 BJECTNES 

To cany out the defined goals and objectives of the Foster Township Comprehensive 
Pla& mcludlng any adopted updates, fevisioxls and amendments thereto: 

SECTION 106 COMPLIANCE 

NO stnrcnUe SMI be located, erect4 constnrcted, mamstmcted, moved, aitatxi, 
converted, or enlarged, nor shall any structure or land be used or be designed to be used, 
except in firll compliance with all the provisions of his Ordinance and after the l a d  
issuance of all permits and certificates required by this Ordinance. 

SECTI ON 107 INTERPRETATION AND INTENT 

In iaterPretiag and applying the provisions of this ordinance, it shall be held to be the 
minimum requifements for the promotion of the heahh, d k t y ,  morals, and general welfare 
of Foster Township. It is not intended to intufkre with or abrogate or annul other rules, 
regulations, or ordinances of the Foster Township except that where this Ordinance 
imposes a greater restriction upon the use of buildings or premises or upon the height of a 
building, or requires larger open spaces than are imposed by such other rules, regulatians, 
or ordinances, the provisions of this Ordinance shall control. 
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SECTION 108 REPEALMG PROVISION 

All Ordinance, or any parts thereof, which are inconsistent or in conflict with this 
Ordinance, including the text of the Foster Township Zoning Ordinance of February 4, 
1985 and my amendments thereto are hereby repeated. 

I 
ENACTED ON THIS 7TEl DAY OF FEXRUARY, 1995. I 

I 
EFRZCX'IVE 1.. 

DATE OF THIS ORDINANCE: FEBRUARY 14,1995 
.> 

1- FOSTER TOWNSHIP BOARD OF SUPERVISORS 

I 
I 
I 
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1. 

2. 

. 3. -. - 

4. 

5. 

6. 

7. 

8. 

9. 

Words used in the present tense shall include the future tense. 

The word "person" shall include a profit or nonprofit corpontion, comp8ny, 
partnership, individual or single proprietorship. 

.-The words "used" or "occupied" as applied to any land or building shall mclude the 
words "intended", "arranged", or "designed" to be used or occupied. 

The word "building" shalI include "part thereof" and "structure". 

Tbe word "lot" shall include "plot" or "parcel". 

The word "shall" is always mandatory. 

The siagular rmmber shall mclude the plural, and the plural the shgular. 

The masculine gender shall mclude the feminine and neuter. 

The word "street" shall mclude "road", "highway", and "law". 

ARTICLE 2 

DEFINITIONS 

SECTION 201 APPLICATION AND INTERPRETATION 

The definition of words included herein are provided to facilitate the interpretation of this 
Ordinance for administrative and enforcement purposes. Unless expressly stated 
othhse ,  within the context of the Ordinance, the following shall apply: 

S- N 202 DEFINITION OF TERMS 

For the purpose of this Ordinance, the following words, terms, and phrases have the 
meaningindicated herein: 

ABANDONMENT: 

To cease or discontinue a use or activity without intent to resume, but excluding 
temporary or short-term intemptions to a use or activity during pcrhd~ of remodeling, 
maintainin& or otherwise improving or rearranging a fkihy, subject to completion of the 
work within one year from the issuance of a buildmg permit. 

ABUTTING: 

Having a common border with, or being separated h m  such a common border by a right- 
of-way, alley, or easement. 
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ACCESS: 

A way or means of approach to provide physical ingress and/or egress to a property. 

ACCESSORY STRUCTURE: 

A subordinate structure detached &om but located on the same lot as the principal 
structure, the use of which is incidental and accessory to that of the principal structure. 

ACCESSORY USE: 

A use incidental to, and on the same lot as, a principal use. 

. .. 
~~. . 

-USES: 

Adult Booksto re: An establishment that has as a substantial portion of its stock-h- 
trade and offers for sale, for any form of consideration, any one or more of the 
following: (1) books, magazines, periodicals, or other printed matter, or 
photographs, films, motion pictures, video cassettes, slides, or other visual 
repmentations that are characterized by an emphasis upon the depiction or 
description of specified sexual activities or specified anatomical areas; or (2) 
instnUnents, devices, or paraphernalia that are designed fbr use in connection with 
specifiedsexualaaivities. 

AdultEntertainment : A nightclub, bar, restaurant, club or similar establishment that 
regulartyfegturesliveperfonnancesthatarr:characterizedbythe~ of 
specified anatomical areas or by specified sexual activities, or films, motion pictures, 
video cassettes, slides, or other photographic reproductions m wbich a substadal 
portion of the total presentation time is devoted to the showing of material that is 
chafacterized by an emphasis upon the depiction or description of specified sexual 
activities or specified anatomical areas. 

Maswe Parlor: An establishment where, for any form of consideration. massage, alcohol 
rub, fomentation, electric or magnetic tmtment, or similar treatmc& or 
manipulation of the human body is adminktend, unless such treatment or 
manipulation is sdministered by a medical practitioner, chiropractor, acupuncturist, 
physical thempist, or similar professional person licensed by the state. This 
definition does not include an athletic club, health club, school, gymnasiWn, 
reducing salon, spa, or similar establishment where massage or similar manipulation 
of the human body is offered as an incidental or accesmy service. 

SDeCified Anatomical Areas : &used~specifiedanatomicaiareasmeansand 
includes any of the following: (1) less than completely and opaquely covered human 
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genitals, pubic region, buttocks, anus, or female breasts below a point immediately 
above the top of the areolae; or (2) human male genitals in a discernibly turgid state, 
even if completely and opaquely covered. 

Sbecified Sexual Activities: As herein, specified s e d  activities means and includes 
any of the following: (1) the fondling or other erotic touching of human genitals, 
pubic region, buttocks, anus, or female breasts; (2) sex acts, n o d  or perverted, 
actual or simulated, including intercourse, oral copulation, or sodomy; (3) 
masturbation, actual or simulated; or (4) excretory functions as part of or in 
connection with any of the activities set forth as an "Adult Use". 

AGRICULTURE: 

The use of land for agricuhural purposes, including fkmhg, 
horticulture, floriculture, and animal and poultry husbandry and the necessary accessory 
uses.for fiunn homes and paddng, treating or storing the product; provided, however, that 
the opaation of any accessory uses shall be secondary to that of normal agricutnual 
activities and provided Mer that the above uses shall not include m& bog fbnns, 
fur farms, fertilizer plants or animal kennels. The keeping of two or more pieces of 
livestock upon a property, inchrding but not limited to horses, cows, goats, sheep and 
similar types of animals shall be deemed to constitute an agricdtd use. 

pashmge, 

ALLEY: 

A public right-of-way intended and/or used as a stcondary means of access to abutting 
Pm- 
ALTERATION: 

Any change, addition, or modification m CoIlStNction or occupancy of an ocisting 
structure. 

ON. STRUCTURAL: 

Any change in the supporting members of a building or structure, such as bearing walls, 
columns, beams, or girders. . 
AMENDMENT: 

A change in the regulations and provisions of the Foster Township Zoning Ordinance, 
including changes to boundaries of Zoning Districts as provided upon the Zoning Map. 

ANTENNA: 

SEE "SATELLITE DISH ANTENNA" and "TOWER". 
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AUTOMOBILE WRECKING YARD: (SEE ALSO JUNKYARDS) 

The dismantling or wrecking of used motor vehicles or trailers, or the storage, sale, or 
dumping of dismantled or wrecked vehicles or their parts. The presence on any lot or 
parcel of land of two or more motor vehicles, which, for a period exceeding 30 days, have 
not been capable of operating under their own power and fiom which parts have been or 
are to be removed for reuse or sale, shall constitute prima-fiicie evidence of an automobile 
wrecking yard. 

AUTOMOTIVE SALES 

The use of any building, structure or land, other than a street, for the display and sale or 
rental of motor vehicles, which are in operable condition. The owner/opemtor of this 
business must have a valid state license for the sale or rental of such motor vehicles. Any 
related repair shall be conducted within an enclosed building and shall be an accessory use. 

BASEMENT: 
. .  -. 

That portion of a building that is partly or completely below grade. A basement shall be 
counted as a story ifthe vertical distance fiom the average adjoining grade to the ceiling k 
five (5) fket or greater. 

BED AND BREAKFAST; 

An owner-occupied dwelling containhg not more than three (3) bed and bmkfhst units 
which are rented on ani- basis h r  periods ofless than a week. Dining and other 
Eacilities shall not be open to the public, but shall be exclusively for the use of the residents 
and r e g i S t e r e d  guests. Bmkfiut shall be the only meal served. Such foams shall not have 
separate utilities, pm%ons for cooking or dodtorks for sleeping and must be located 
withintheprinciplestructure. 

BILLBOARD: 

A sign that i d d e s  or communicates a c o m m d  or noncommercial message related to 
an activity conducted, a service rendered, or a commodity sold at a location other than 
where the sign is located. 

BOARDINGHOUSE: 

A structure or portion thereof which contains rooming units which are rented or leased, 
with the occupants of said units being non-transient, and utking said location as a legal 
place of residence. The term "Boarding House," shall specifically exclude the following: 

Dwelling Dwellingunit 
Motel andlor Hotel 
GroupResidence 

Bed andBreairEast Facility 
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BUFFE R AREA: 

A method of improvements designed to separate and substantially obstruct the View of 
two adjacent land uses or properties tiom one another. For the purpose of this Ordinance 
the when a buffer area is required it shall be deemed represent a fence or stone wall with 
cork fitting, eight (8) feet in height with two staggered rows of evergreen trees planted in 
fiont of the fence with the spacing distance between trees the not less than eight feet or 
greater than ten (10) feet. Said trees shall be not less than eight (8) feet in height at the 
time of planting. 

BUILDING: 

Any structure having a roof supported by columns or walls and intended for shelter, 
housing or enclosure of persons, animals, or property. 

Accessory: A subordinate structure on the same lot as the principal or 
main building or use occupied or devoted to a use incidental to the principal use. 

BUirdinp Co vemze: The horizontal area measured within the outside of the &&or 
walls of the ground floor of all principal and accessory buildings on a lot. 

J3uildine Principal: A building in which is conducted the principal use of the lot on 
which it is located. 

Buildine Hei-eht: The vertical distance of a building measure fiom the average 
elevation of the proposed finished grade witbin twenty (20) kt of the structure to 
the highest point of the roof for flat me; to the deck line of m4nsnrd mfk and to 
the average height between eaves and the ridge for gable, hip and gambrel roo&. 

CARPORT: 

A roofed structure opened on two (2) or more sides and used for the storage of private 
motor vehicles. It may constructed as a separate accessory structure or part of the 
principal structure. 

. .  CELLAR: 

The portion of any building which is located partly underground, but having one-half or 
more of its height, measured fiom finished floor grade to finished ceiling, below the 
average grade of the adjoining land. A cellar shall not be counted as a story fix the 
purposes of administering height regulations of this ordinance. 

CERTIFICATE OF ZONING COMPLIANCE: 

The certificate (sometimes called "occupancy permit") issued by the Zoning OfEcer after 
he has inspected any structure, building, sign and/or land or portion thereof for which a 
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zoning pennit was issued in order to determine compliance with the terms of the permit 
and the zoning ordinance before the structure, budding, sign, and or land or portion 
thereof can be Iawhlly used andor occupied. 

CHANGE OF USE: 

Any use which differs fiom the previous use of a building, structure or land. 

CHURCH: (SEE PLACE OF WORSHIP) 

' CLEAR SIGHT TRIANGLE 

An area of unobstructed vision at street intersections d h e d  by lines of sight between 
points at a given distance fiom the "mmer" so as not to interfere with traflic visibility 
m s s  the comer. 

CLINIC: 
-. 

A e comprised of professional offices, for the examnub * 'on and treatment of persons 
as outpatients by physicians, dentists or other licensed medical specialists, m which said 
medical practitioners work in cooperative association. Said clinics may provide medical 
Servjces customarily available at hospitals, excluding overnight care of patients and 24 
bow emergency d c e .  

CHILD CARE FACILITY: 

'ces" means the provision of out-of-home can for childrea fbr part 
of a 24 hour day, excluding the care provided by datives. 

UD Child Care Home "means a stru~anemwhicb child care d c e s  are 
provided for seven (7) or more childm at any one time, where the child care areas 
within the structure are not jointty used as a portion of 8 fhdy residence. 

"F- er" means a residential structure in which child cllte d c e s  
are prov@ed for more than six (6) but less than twelve (12) children, at any one 
time, where the child care areas are also used as a portion of a fiunity residence. 

CLUB: a 

Buildings or fidities owned or o p t e d  by a corporation, association, or persons for a 
social, educational, or recreational purpose; but not primarily for profit or to render a ~ 

service that is customarily carried on as abusiness. 
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COMMON OPEN SPACE: 

A parcel or parcels of land, which may include an area of water, within a development site 
and designated and intended for the use or enjoyment of residents of a planned residential 
development, exclusive of streets, off-street parking areas and areas set aside for public 
facilities. 

COMMERCIAL USE: 

An occupation, employment, or enterprise that is carried on for profit by the owner, 
lessee, or licensee. 

COMMuNlTycENTER: 

A ph% stnrcture, area, or other fircility ustd for and providing religious, htunal, social, 
and/or h o d  programs generally open to the public and designed to accommodate 
and serve significant segments of the COmmwLity. 

CONDITIONAL USE: 

A use that, owing to some special characteristics attendant to its operation or instaUation, is 
pennbed in a zoning district subject to approval by the Board of Supexvisors and subject to 
special recphments, different from those usuai fequirements for the zoning district m 
which the conditional use may be baited. 

A building, or group of buildings, in which units are owned i d d y ,  and the structure, 
common areas and fkdities are owned by all the owners on a Proportional, undivided basis. 

CONTRACTOR'S STORAGE; 

A lot, buiiding, or part thereofl used to s t o ~  materials used by a contractor in the 
construction of a road, highway, structure or building, landscaping or utilities. 

CONVENIENCE STORE: 

Any retail establishment ofking for sale prepackaged food products, household items, and 
0th- goods comonly associated with the m e .  

CONVENIENCE STORE WITH GAS SALES: 

Any retail establishment offering for sale prepackaged food products, household items, and 
other goods commonly associated with the same, along with the retail sales of gasoline and 
related fie1 products. 
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COUNTY PLANNING COMMISSION: 

The Planning Commission of Luzeme County. 

CRITICAL, AREAS 

An area with one or more of the following characteristics: stream comdors, streams, flood 
plain m, wetlands, slopes which equal or e x d  meen (15%) percent, soils classified as 
highly acidic or highly erodible, mils classified as having a high water table, land and 
lissociafed soils which display poor percolation, mature stands of native vegetation and 
aquifer recharge and discharge area. 

DENSITY: 

The number O f b d @ m i t ~  permitted per net unit ofland. 

DECISION: 

Final adjudication of any board or other body grauted jurisdiction under any land use 
ordinance or this act to do so, either by reason of the grant of exclusiVejUrisdiCtion or by 
reason of appeals Ennn detemhations. AU decisions shall be subject to appeal to the Court 
of comozl Pleas OfLUzerne county. 

DEVELO PMENT: 

Any man-made improvemenss to improved or unimproved real estate. The construction, 
reconstnrCtion, d o n ,  structural alteration, relocation, or enlargement of any building 
or structure, anymining, dredging,fiUing, grading, paving, excavation, drilling, land 
c l h d m c e  and any use or extension of the use of land shall be deemed to cozlstitute a 
development. 

DETERMINATION: 

'on of any land use . .  Final action by an officer, body or agency charged with the 
ordinance or applications thereunder, except the following: 

3. the planning Commission, only ifand to the extent the plauning commission is charged 
with final decision on preliminary or €inal plans under the subdivision and land 
development ordinance or planned residential development provisions. 
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Determinations may be 8ppded only to the boards designated as having jurisdiction for 
such appeal. 

DISTRICT:(See Zoning District) 

DWELLING: 

A building or podon thereof used exclusively for residential purposes, including one-family, 
t w o - f d y ,  and m~ple-famiy dwellings, but not including hotels and boarding houses and 
dormitories. 

DWELLING. MULTIFAMILY: 

A detached residential building containing three or more dwelling utlits, inch- what is 
commonly - _._ known as an apartmat building. 

D 1 IN OW ANDT E 3: 

One of two or more residential buildings having a common or party wall sepadng dwelling 
units. 

DWELL u: 
A residential building containbg not more than one dwelling unit. 

DWELLING. TWO FAMILY: 

A residential building amtahbg two (2) dwelling units, entidy separated 6om eacb other 
by vertical walls or horizontal floors, excluding possiile common access to cnter/cxit the 
building or for access to a common celtar or basement. 

DWELLINGUNIT: 

One or more rooms physically arranged so as to create an independent ho&eepmg 
cstablishmeatfbr occupancybyonefiudywith separatebadmom, toilet and s m k y  
facilities and fidities for cooking and sleeping for exclusive use by the fimily residing 
therein. . 

,EASEMENT: 

A grant of one or more of the property rights by the property owner to and/or for the use 
by the public, a corporation or another person or entity. 
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EASEMENT. DRAINAGE: 

An easement required for the installation of storm water sewers or drainage ditches, 
andor required for the preservation or maintenance of a natural stream or water course or 
other drainage facility. 

ENTERTAINMENT FACILITIES: 

Commercial establishments engaged in providmg entertainment for a fee or an admission 
charge, such as a a r d e ,  bowling alley, billiard hall, roller skating rink or similar facilities. 

ENVIRONMENTAL IMPACT STATEMENT 

A report and/or series of reports on the effect of a proposed development or major action 
which xhq sisllificantly affect the environment and associated features thereunder. 

EXCAVATION: 

Removal or recovery by any means whatsoever of soil, rock, minerals, mineral substances 
or organic substances other than vegemion, from water or land on or beneath the.surEace 
thereof: or beneath the land h, whder  exposed or submerged. 

FAMILY: 

One or more persons occupying a dwelling unit and living together as a single nonprofit 
housekeeping unit. Foster children placed into the care and custody of a h d y  shall be 
deemed to be a member of the fiimily. A group in excess of bur (4) individuals who are 
not related by blood, marriage or legal adoption, shall not be deemed to cmdtut e 
afiunity, 

FLOOD: 

The temporary inundation of normally dry land. 

noOD. ONE-HUNDRED YEAR: 

A f l d  that on the average is likely to occur once evefy one hundred (100) years, i.e., 
that has a one percent (1%) chance of d g  each year, atthough the flood may occur 
inanypU. 

FLOODPLAIN: 

A relatively flat or low land area which is subject to partial or wqlete inundation from an 
adjoining or nearly stream, river, or watercourse; andor any mea subject to the u n d  
and rapid d a t i o n  of surfke water from any source. 
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Any combination of structural and non-structural additions, changes, or adjustments to 
properties and structures which reduce or eliminate flood damage to property, structures, 
and contents of buildings. 

FLOODWAY: 

The channel of a river, stream, or other watercourse and the adjacent land areas that must 
be reserved in order to discharge the 1Wyear flood withh cumulatively increasing the 
water suTf8ce elevation more than one foot at any point. 

FLOORAREA GROSS: 

The 3titn of the total horizontal areas of the several floors of all buildings on a lot, 
measured Born the interior faces of exterior walls. 

FLOORAREARATIO: 

Determined by dividing the gross floor area of all buildings on a lot by the area of that lot. 

FRONTAGE: 

The length of any one property line of a premises, which property line abuts a legally 
accessl'ble street right-of-way. 

GARAGE. PRIVATE: 

A noncommercial building for the private use of the owner or occqmt of a principal 
building situated on the same lot of the principal building for the storage of motor vehicles 
with no facilities for mechanical service or repair of a cornmcrcial or public nature. 

GARAGE. REPAIR: (SEE ALSO SERVICE STATION) 

A commercial building designed and used for the storage, care, repair, or refinishing of 
motor vehicles including both minor and major mechanical overhauling, paint, and body 
Work. 

GENERAL: 

Any use considered to be inconsistent with the public comfort, convenience, health, safkty, 
and general webre, including the following: fire and explosion hazards; electrical and 
radioactive disturbances; noise and v i i o n ;  dust, dirt, and @ ash, glare; smoke and 
odors; and other forms of air pollution. 

2-1 1 



GOVERNING BODY: 

The Board of Supenkors of Foster Township, Luzerne County, Pennsylvania. 

GROUP RESIDENCE: 

A dwelling unit which is shared under congregate living arrangements by more than four 
(4) persons, who are residents of the dwelling unit by virtue of their need to r&ve 
supervised senices limited to health, d andlor rehabilitative Services provided by a 
person or persons or their licensed or certified agents, a governmental agency or their 
licensed or certified agents, a responsible corporzition or their licensed or certified agents, 
a partnership or limited partnership or their licensed or certified agents or any other legal 
entity. Such services shall be provided on a continuous basis in a fhily-like emkonment 
to persons who are in need of supervision andlor specialized d c e s  in a residential 
=tthg< 

The foliowing shall not be deemed to constitute a Group Residence: 

A boarding home and/or a personal care boarding home. 

A fircility providing sheltex and/or rehabilitative care or treatment of persons for 
alcoholism and/or an addiction to a controlled substance. 

A fbdity for persons reieased fiom or under the jurisdiction of a governmental 
bureau of corrections or similar institution. 

HAZARDOUS SUBSTANCES: 

Any material that, by reason of its quantity, concenSration, or physical, chemid or 
infectious characteristics may: 

1. cause, or significantly contribute to, an increase in mMtaljty or au increase in 
a serious irrcversl'ble or incapacitating reversible illness. 

2. pose a substantial present or potential hazard to human heahb or the 
environment when improperlytmted, stored, transported, disposed of or 
otherwise managed. 

This definition shall be deemed to include radioactive material and medical waste. 

HIGHWAY OCCUPANCY PERMIT: 

A Permit, issued by the Pennsylvania Department of Transportation, the Luzenre County 
Road and Bridge Department or Foster Township which authorizes access fiom a parcel 
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of land onto a highway, road or street which is under the respective jurisdiction of the 
above entities. 

HELIPORT: 

An area, either at ground level or elevated on a structure, licensed and approved for the 
loading and takeoff of helicopters, and including aWiliary facilities such as parking, 
waiting room fbeling and maintenance equipment. 

HELISTOP: 

A heliport, but without BultiliBTy facilities such as parking, waiting room, fieling and 
maintenance equipment. 

HEALTH/RECREATION FACILITY: 
_- __-  

An in'door facility including uses such as game courts, exercise equipment, locker rooms, 
and related fkilities. 

HOME OCCUP ATION: 

An Occupation, prof&on, activity, or use that is clearly a customary, incidental, and 
secondary use of a residential dwelling unit and which does not alter the exterior of the 
property or affect the residential character of the neighborhood. 

HOSPITAL: 

An institution specializiag m giving clinical, tempomy, and emergency services of a 
medical or surgical nature to human patients and injured persons, and l i d  by state law 
to pro*& Eacilities and Seryices m surgery, obstetrics, and general medical practice. 

HOTEL: (ALSO SEE MOTEL) 

A facility offering transient lodging accommodations on a daily rate to the general public 
and providing additional services, such as restaurants, meeting rooms, and rematiod 
fbdities. 

IMPACT ANALYSIS: 

A study and/or report, which may be required at the d i d o n  of the Governing Body 
prior to approval of a conditional use or by the Zoning Hearing Board prior to approval a 
special exception use, to determine the potential impact of the proposed use on activities, 
utilities, trafIic generation and circulation, surrounding land uses, community f8cilities, 
envir- fkatws, critical areas, the public heahh, SaFety and welfare and other 
fixtors directly, indimdy or p o t d y  affected. The applicant shall be responsible for all 
costs related to the any and all reports andor studies required by the Governing Body or 
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Zoning Hearing Board under or within the context of the term "IMPACT ANALYSIS." 
The landowner and/or applicant shall also be responsible to hlly reimburse Foster 
Township for any and all engineering and or other consulting fees which are incurred for 
the review of any required impact studies or reports for a conditional use. 

IMPERVIOUS MATERIAL: 

Any material and/or development that substantially reduces or prevents the infilmtion of 
storm water into previously undeveloped land. Impervious surfaces shaIl include, but may 
not be limited to, buildings, roofs, surfaced, graveled or compacted parking Streets, 
sidewalks, dxiveways and similar vehicular andor pedestrian nght-of-ways. 

INDUSTRY. HEAVY: 

A use engaged in tbe basic processing and mauufktwhg of materids or products 
pndbminately from extracted or raw materials, or a use engaged in storage of, or 
x m h c t w h g  processes using flammable or explosive materials, or storage or 
maMlfacturing processes that potentidy involve hazardous or commonly recognized 
offensive conditions. 

INDUSTR Y. LIGHT: 

A use engaged in the manuhctum, predominantly fiom previously prepared materials, of 
hished products or parts, including processin& Mrication, assembly, treatment, 
packaging, incidental storage, sales, aad distriiution of such products, but excluding basic 
industrialprocessing. 

INSTITIJTI ONAL USE: 

A stn~cture or firciiity which provides medical, health, educational, social andlor 
rehabilitative services to more than eight (8) persons on a continuous and/or regular basis, 
excluding a facility for persons r e l d  h m  or under the jurisdiction of a governmental 
bureau of corrections or similar institution. 

Old, dilapidated, scrap or abandoned metal, paper, building material and equipment, 
bottles, glass, appkces, firmituree, beds and bedding, rags, rubber, motor vehicles, and 
partsthereof 

JUNKYARD (See also Automobile Wrecking Yard): 

An open area where wastes or used or secondhand materials are bought, sold, exchanged, 
stored, processed, or handled. Materials shall include but are not limited to scrap iron and 
other metals, paper, rags, rubber tires, and bottles. An automobile wrecking yard is also 
considered a junkyard. 
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LAND DEVELOPMENT: 

The improvement of one lot or two or more contiguous lots, tracts or parcels of land for 
any purpose involving: 

@) 

0 

a group of two or more residential or nonresidential buildings, whether 
proposed initially or cumulatively, a single nonresidential building on a lot 
or lots regardless of the number of occupants or tenure, with the size of the 
building exceeding five thousand (5,OOO) square feet 

Any nonresidential use of land, with or without structures, which 
encomp~sses five (5 )  or more acres of land, excluding agricultural use of 
land. 

the division or allocation of land or space, whether initially or cumulatively, 
between or among two or more existing or prospective occupants by means 
ofl or for the purpose of streets, common areas, leaseholds, condominiums, 
building groups or other features. 

the conversion of an sdsting singlefiuniy detached dwelling or single W y  
sernidetachtd dwelling into more than three (3) residential units. Any 
conversion, descn'bed above, which results in not more than three (3) 
residential units shall be deemed as a land development ifthe units are 
intended to be a condominium. 

the development of a mobile home park or the expansion of an nriSting 
mobile home park within the context of the definition of said term as 
COntainedwithinthiSordinance. 

a single residential structure containing five (5) or more residential units. 

A development of a parcel of land which contains not more than three (3) detached single 
fhdy residential structures, whether dwdoped initially or cumulatively shall be classified 
as a minor land development; all other uses classified as a land development shall be 
deemed to be a major land development. 

The legal or beneficial owner or owners of land including the holder of an option or 
umtract to purchase (whether or not such option or wntract is subject to any condition), 
a lessee if he is authorized under the lease to exercise the rights of the landowner, or other 
person having a propriety interest m land. 
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- LOT: 

A designated parcel, tract or area of land established by a plat or otherwise as permitted 
by law and to be used, developed or built upon as a unit, for principal and accessory 
buildings or structures. 

LOT AREA: 

The total horizontal area within the lot lines of a lot. 

LOT. CORNER: 

A lot abutting on and at the intersection of two or more streets. 

LOT COVERAGE: 

Detemined by dividing that area of a lot which is occupied or covered by the total 
horizontal projected surfice of all buildings, including covered porches and accessory 
bddmgs and stnrctures, by the gross area of that lot. 

LOT DEPTH: 

The average horizontal distance between the hnt  and rear lot lines. 

LOTLINE: 

A line dividing one lot h m  another lot or h m  a street or alley. 

LOTLINE REAR: 

The lot line not intemecthg a front lot line that is most distant &om and most closely 
parallel to the front lot line. A lot bounded by only three lot lines will not have a rear lot 
line. 

LOT LINE. SIDE: . .  

Any lot line not a h n t  or rear lot line. 

LOT OF RECORD: 

A lot which exists as shown or d e s c r i i  upon a plat or deed and duly recorded in the 
Wce of the Recorder of Deeds of Luzerne County, Pemsylvania, on the effective date of 
the adoption of this Ordinance. 
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LOT. THROUGH: 

A lot having its front and rear yards each abutting on a street. 

LOT WIDTH: 

The horizontal distance between side lot lines, measured at the required front setback line. 

MANUFACTURED HOME: 

A structure, transportable in one or more sections, which is built upon a chassis and is 
designed for use with or without a permanent foundation when connected to the required 
utilities. The term shall include park trailers, travel trailers, recreational and other similar 
vehicles placed upon a site for more than 180 conseatwe * days. 

> 
- 
..> 

A parcel, or mntiguous parcels of land, which has been planned and improved for the 
placement of two or more manubwed homes. 

MEDIATION: 

A voluntary negotiating process in which parties in a dispute mutually select a neutral 
mediator to assist them m jointly exploring and se#ling their dBerences, culminating in a 
written agreement which the parties themelves mate and Consider acceptable. 

MOBILE HOME: 

A transportable, single fhmily dwelling intended for pemment occupancy, COllsBined in 
one unit, or in two or more units designed to be joined into one integral unit capable of 
again being separated for repeated towing, which arrives at a site complete and ready for 
occupancy except for minor and incidental unpacking and assembly operations, and 
constxucted so that it may be used without a permanent foundations. 

MOBILE HOME LOT: 

A parcel of land m a mobile home park, improved with the ~~ecessary utility connections 
and other appurtenances neceswy for the erections thereon of a single mobile home. 

MOBILE HOME PARK: 

A parcel or contiguous parcels of land which has been so designated and improved that it 
contains two or more mobile home lots for the placement thereon of mobile homes. 
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A building or group of buildings containing apartments andor rooming units, each of 
which maintains a separate outside entrance. Such building or group of buildings is 
designed, intended, or used primarily for the accommodations of automobile travelers and 
provides automobile parking conveniently located on the premises. 

MUNICIPALITY: 

The Township of Foster, Luzerne County, Pennsylvania. 

NIGHTCLUB: 

A conrmmcial establishment dispensing alcoholic bewerages for consumption on the 
premises and m which dancing is pemitted, including the texm "cabaret." 

NON L :  

A lot the area or dimension of which was lawrl prior to the adoption or amendmeat of a 
zoning ordinance, but which fhils to codom to the requirements of the zoning district in 
which it is located by masons of such adoption or amendment. 

lrlONCONFORMING STRUCTURE: 

A structure or part of a stnrcture manifestly not designed to comply with the applicable 
use or extent ofuse provisions in the mlixlg ordiasnce or amendment hemtofire or 
hereafter enacted, where such stnrcture iawfuy. existed prior to the of such 
ordinance or amendment or prior to the application of such otdiaaace or amendmmt to its 
location by reason of d o n .  Such nonconforming st~~ctures include, but are not 
wed to, m d o r m i n g  sips. 

A use, *her of land or of structure, which does not comply with the applicable use 
provisions in the zoning ordinance or amendment heretofore or hereafter emacted, where 
such use was lawhlly in existence prior to the enactment of such ordinance or amendment 
to its location by reason of annexation. 

OFFICE: 

A building or portion of a building, wherein services are performed bvolving 
predominantly adrrrrmstra tive, professional, or clerical operations. . .  
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OPENSPACE: 

An area that is intended to provide light and air, and is designed for either environmental, 
scenic, or recreational purposes. Open space m y  include, but is not limited to, lawns, 
decorative planting, walkways, active and passive recreation areas, playgrounds, fountains, 
swimming pools, wooded areas, and water courses. Open space shaIl not be deemed to 
include driveways, parking lots, or other surfaces designed or intended for vehicular 
travel. 

OUTDOOR STORAGE: 

The keeping, in an unroofed area, of any goods, material, merchandise, equipment or 
vehicles which are related to the operation of a commercial business, excluding the storage 
of solid waste, hazardous substances, refbse, junk, junked vehicles discarded and/or 
inopequive durable items, 

PARCEL: 

A continuous quantity of land in the possession of or owned by, or recorded as the 
p r o p e r t y  of, the same person or persons. 

P- SPA : 

An unobstructed space or area other than a street or alley that is permanently reserved and 
mantamd for the parking of one motor vehicle. . .  

PERSONAL SERVICES: 

Any enterprise conducted fbr gain, whicb prirnarity offers services to the general public, 
such as shoe repair, valet service, watch qahing,  barber shops, beauty parlors, and 
relatedactivities. 

P U C E  OF WORSHIP: 

A building used for religious services, including chmhes, synagogues, mosques and 
similar edifices. . .  

PLANNING COMMISSION: 

The Planning Commission of Foster Township. 

PLANNEDRESIDENTIALD EVELOPMENT: 

An area of land, controlled by a landowner, to be developed as a slngle entity for a number 
of dwelling units, with a development plan which does not cOrreSpOnd in lot size, bulk or 
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type of dwelling density, lot coverage and required open space to the regulations 
established in any one residential district created, fiom time to time, under the provisions 
of this Ordinance. 

PRINCIPAL USE: 

The mah use of land or structures, as distinguished fiom a secondary or accessory use. 

PWATE: 

Something owned, operated and supported by private individuals or a corporation, rather 
than by government, and not available for public use. 

PUBLIC: 

Something owned, operated and supported by the Community or the residents for the use 
and benefit of the general public. 

PUBLIC HEARING: 

A f o r d  meeting held pursuant to public notice by the Governing Body, Planning 
Cornmission or Zoning Hearing Board, which is intended to inform and obtain public 
comment prior to taking action on a particular subject matter or development. 

PUBLIC MEETING: 

A forum held pursuant to notice under the Act of July 3,1986 (PL. 388, No. 84), known 
as the "Sunshine Act." 

PUBLIC NOTICE: 

Notice published once each week for two (2) successive weeks m a newspaper of general 
circulation in the municipality. Such notice shall state the time and place of the hearing 
and the particular nature of the matter to be considered at the hearing. The first 
publication shall not be more than thirty (30) days and the secoIIc1 publication shatl not be 
less than seven (7) days from the date of the hearing. 

PUBLICUSES: ' 

Public schools, parks and administrative cultural and sewice buildings excluding public 
land or buildings primariry devoted to the storage and maintmce of equipment and 
materiats. 

~ 
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PUBLIC UTILITIES FACILITIES: 

Telephone, electric and cable television lines, equipment and structures; water or gas 
pipes, mains, valves, or structures, pumping stations; telephone exchanges and all other 
facilities, equipment and structures necessary for conducting a service by public utility. 

E R E :  

Recreational h&es operated as a business and open to the public for a fee. 

RECREATIONAL FACILITIES. PIWATE: 

Recreational hcilities other than commercial or public, not operated for a profit, and only 
open to its members and their guests. _- __-- .- 

. ... 

& P IC: 

Raxational fidities operated as a nonprofit enterprise by a governmental entity or a 
nonprofit or&anization, and open to the general public. 

REPORT: 

Any letter, review, memorandum, compilation or similar writing made by any body, board, 
officer or condtant other than a solicitor to any other body, board, officer or condtmt 
h r  tbe purpose of assisting the recipient of such report in the rendering of any decision or 
d e m m m  'on. AU reports shall be deemed rccomamda!ory aad advisory only and shall 
not be binding upon the recipient, board, officer, body or agency, nor shall any appeal lie 
therehm. Any report used, received or consideredby the body, board, officer or agency 
rendering a d-on or decision shall be made available for inspection to the 
applicant and all other parties to any proceedings upon request, with copies thereof 
provided at the cost of reproduction. 

RESTAURANT: 

A business establishment whose pM6pal business is the selling of unpackaged food to the 
customer in a ready-to-consume state, in individual Senrings, or in indkpemable 
containers, and where the customer consumes these foods wbile seated at tables or 
counters located within the building. 

RIGHT-OF-WAY: 

A strip of land Occupied or intended to be occupied by a street, crosswalk, railroad, 
electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer b e ,  or 
otber special use. 
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ROOMING HOUSE: 

A structure or portion thereof which contains rooming units which are rented or leased, 
with the occupants of said units being non-transient, and utilizing said location 8s a legal 
place of residence. The term "Boarding House," shall specifically exclude the following: 

Dwelling 
Motel and/or Hotel 
Group Residence 
Dwelling Unit 
Bed and Breakfbst Facility 

ROOMING UNIT: 

A morn or rooms, in a Rooming House and/or Boarding House f o h g  a single habitable 
unit intended for living quarters but lacking separate bathroom, toilet and sadmy fidties 
and fkilities h r  cooking and sleeping for exclusive use by occupant or occupants of the 

-_ __- 

rooming unit. 

SATELLITE DISH ANTE" A 

A device incoprating a dective surfice that is solid, open m e  or bar configured and 
is m the shape of a shallow dish, cone, horn, or comcopia. Such device shall be used to 
transmit andor receive radio or clectromagndc waves between terrestrjal andor orbital 
based uses. This ddinition is meant to include but not be limited to what are commonly 
refhxl to as satellite earth stations. TVROs (television reception only satellite dish 
antennas), and satellitemicrowaveantumas. 

W A G E  DISPOSAL. CENTRAWZES 

A s m b y  sewage collection system, approved by the Pennsylvania Department of 
E h m d  Resources, m which sewage is carried from individual lots by a system of 
pipesto acentraltreatmentand disposalkility. 

SEWAGE DISPOSAL. ON-LOT 

Any fkility designed to biochemically treat sewage within the boundaries of an individual 
lot m accordance with the applicable des and regulations'of the Permsyhratda Department 
0fEnvironmentalRe!3o~. 

SCHOOL: 

A facility that provides a cuniculum of elementary and secondary academic instruction, 
including kindergartens, el- schools, junior high schools, and high schools. 
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SCREENING: 

I 
I ' I. 

The method by which a view of one site &om another adjacent site is shielded, conded ,  
or hidden. Screening techniques include fences, walls, hedges, berms, or other features. 

SEATING CAPACITY: 

The actual seating capacity of an area based upon the number of seats or one seat per 18 
inches of bench or pew length. For other areas where seats are not fixed, the seathg 
capacity shall be determined as indicated by the most recent BOCA Code. 

SELF-SERVICE STORAGE FACILITY: 

A buiiding or group of buildings in a controlled access and fenced compound that contains 
w g  sizes of individual compartmentatited, and controlled access stalls or lockers 
whic6-k leased to individuals fbr the storage ofthe individual's property, possedons or 
wares. 

SERVICE STATION:(SEE ALSO GARAGE, REPAIR) 

Any premises where gasoline and other petroleum products are sold and/or light 
maintenance activities such as engine tune-ups, lubrication and minor repairs are 
conducted. Service stations shall not include service and maintenance actiVities which 
include or are comparable to those provided for under the definition of a " Repaif 
Garage". 

--SERVICE STATION: 

An establishment where liquids used as motor fir& are stored and dispersed into the fiel 
tanks of motor vehicles by persons other than the service station attendaut and may 
include fircilities available for the sale of other retail products, subject to the sales of other 
retail products being secondary aad incidental to the principal use. 

SETBACK: 

The required minimum horizontal distance between the building h e  and the related hnt, 
side or rear property line. 

8 

SIGN: 

A structure or device designed or intended to convey information to the public in written 
or pictorial form. 
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SIGN AREA: 

The entire area within a continuous perimeter, enclosing the extreme limits of sign display, 
including any fkme or border. Curved, spherical, or any other shaped sign face shall be 
computed on the basis of actual surface area. The copy of signs composed of individual 
letters, numerals, or other devices shall be the sum of the area of the smallest rectangle or 
other geometric figure encompassing each of said letter or devices. The calculation for a 
double-faced sign shall be the area of one face only. Double-faced signs shall be so 
constructed that the perimeter of both faces coincide and are parallel and not more than 24 
inches apart. 

SITE PLAN: 

A plan prepared to scale, showing accurately and with complete dimensions, the 
boundaries of a site and the location of all buildings, structures, uses, and features 
proposed for a specific parcel of land. 

SPECIAL EXCEPTION: 

A use which may only be permitted in a particular zoning district, by spectal approval, 
granted by the Zoning Hearing Board in Bccofd8nce with the applicable pvidons of this 
ordiaance. 

SOCIALHALL: 

A room or building used fbr fiiendly or convivial gazhehgs, normaliy owned and/or 
operated by a nonprofit or civic organization. 

SOLID WASTE OR WASTE: 

Any garbage, refuse, industrial, lunchroom or office waste or other material including 
solid, liquid, semisolid or contained in gaseous material, resulting fiom the operation of 
residential, municipal, commercial or institutional establishments and fiom community 
activities, excluding "Hazardous Substances" as so defined by this Ordinance and 
"Hazardous Waste", as so defined by the Pennsylvania Department of Environmental 
Resources, pursuant to Chapter 271.1, under the Solid Waste Maaagement Act, as 
amended. 

SOLID WASTE FACILITY: 

Any fircility operated pursuant to the laws of the Commonwealth of Pennsylvania 
governing the management, processiug, treatment, storage, transfer and/or disposal of 
solid waste or waste, as so defined by this Ordinan=. 

1 
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STAGING AREA: 

Any area where vehicles containing solid waste are parked, stored or located prior to 
depositing said solid waste at a solid waste facility. Said use shall be classified and 
regulated as a I' Solid Waste Facility". 

STORY: 

That portion of a building included between the Surface of any floor and the d a c e  of the 
floor next above it, or ifthere is no floor above it, the space between such floor and the 
ceiling above. A basement shall be counted as a story ifits ceiling equals or exceeds five 
( 5 )  feet of the finished ground =dace adjoining the exterior walls of such story. 

STREET: 

A pubic (dedicated) or private (unddcated) right-of-way. whether or not improved, 
intended for use by vehicular and pedestrian traflic. 

STRUCTURE: 

Any man-made object, the use of which requifes an ascertainable stationary location on 
land, whether or not it is afkted to the land. 

SUBDMSION : 

The division or redivision of a lot, tract or parcel of land into two or more lots, tracts or 
parcels or other divisions of land including changes in existing lot lines for the purpose, 
whether immediate or firture, of lease, partition by the court for distriiution to heirs or 
devisees, transfer of ownership of buildings or lot development. 

TOWER: 

. .  A structure situated on a n o d d e n t i d  site or lot which is intended for tmmmthn 
receiving television, radio, or telephone colmnunications. 

01 

TOWNHOUSE: 

An attached residential building containing not less than three (3) single fiunily dwelling 
w i t s ,  but not more than six (6) single fkdy dwelling units, having separate front and rear 
access to the outside, with no dwelling unit located above any other. Each dwelling unit is 
separated &om one another by one or more common walls. 

TOWNSHIP: 

Township of Foster, Luzerne County, Permsylvania. 
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TRANSFER STATION: 

A facility which receives and temporarily stores solid waste at a location other than the 
generation site, which facilitates the bulk transfer of accumulated soIid waste to a another 
facility or site for fiuther processing and/or disposal of said solid waste. Said use shall be 
classified and regulated as a " Solid Waste Facility". 

TRUCKIN G FACILITY: 

A structure, buildmg andor land consisting of a storage area, management and dispatch 
office and loading and unloading facilities connected with receipt or delivery of freight 
shipped by truck. 

VARIANCE: 

A waiver granted by the Zoning Hearing Board from the tenns and requirements of this 
ordinance in accordance with Section 1509 of this Ordinance. 

. 

WAREH OUSE: 

A building used primarily for storage of goods and material. 

WAREHOUSING AND DISTRIBUTION: 

A use engaged in storage, wholesale and d i m i o n  of manuEaCtured products, supplies 
and equipment, excluding the bulk storage of material that are intlammab le, explosive, 
hruamlous or wmmody recognized as offensive. 

WATER SUP PLY SYSTEM- CENTRAL m: 
A public or privatdy owned system, under the jurisdiction of the Pennsylvania Public 
Utility Commission, designed to tramnit potable water from a common source to users, 
and in wmpliance with the governing standards of all applicable State agencies. Any water 
supply system not deemed as a centnbd ' watersupply system shall be deemed to bean 
on-site water supply system. 

WETLANDS: 

Those areas that are immdated or saturated by the surfbce or ground water at a frequency 
or duration sufficient to support, and under n o d  circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions, including 
swamps, marshes, bogs and similar areas. The term includes but is not limited to wetland 
areas listed in The State Water Plan, The United States Forest Service Wetlands Inventory 
of Pennsylvania, The Pennsylvania Coastal Zone Management Plan and any wetland area 
designated by a river basin commission. 

1 
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YARD: 

An open space that lies between the principal building and the nearest lot line. Such yard 
is unoccupied and unobstructed fiom the ground up except for accessory buildings or 
projections which are expressly permitted by this Ordinance. 

YARD. FRONT: 

A space extending the fbll width of the lot between the principal building and the fiont lot 
line and measured perpendicular to the building at the closest point to the front lot h e .  

YARD. REAR: 

A space extending the Wl width of the lot between the principal building and the rear lot 
line Gd measured perpendicular to the building at the closest point to the rear lot line. 

YARD. SIDE: 

A space extending fiom the fiont yard to the rear yard between the principal buildmg and 
the side lot line measured perpendicular fiom the side lot line to the closest point of the 
principal building. 

ZONING DISTRICT: 

A portion of Foster Township illustrated upon the official Zoning Map, within which 
certain uniform regulations and requirements apply under the provisions of the Zoning 
ordinance. 

Z m :  

The Zoning Hearing Board of Foster Township, Luzenre County, Pennsylvania. 

ZONINGMAP: 

The official map which is part of the Zoning Ordinance and indicates and delineates the 
zoning districts of Foster Township, Luzerne County, Pemsyhmnk. 

ZONING OFFICER. 

The administrative officer appointed by the Governing Body to administer and enforce the 
Zoning Ordinance of Foster Township, Luzerne County, Pennsylvania. 
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a ARTICLE 3 

GENERAL REGULATIONS 

SECTION 01 COMPLIANCE REOUIRED 

No stnrcture or land shall be used or occupied, and no structure or part of a structure shall 
be erected, demolished, altered converted or moved, unless in compliance with all 
applicable provisions and regulations of this Ordinance 

SECTIO N 302 J NFLI 

. and applyiq the pvisions of this Ordiaance, they shall be held to the 
fbr the protection and promotion of the public health, saf'ety, 

Inizmrpmq 
minimmrequifements 
cavenkne, comfort, morals, and general welfare of the residents of Foster Township. In 
the went of any coact  in the application ofthis Ordinance with other applicable public 
or private provisions, the foIlowing shafl apply: 

_ _  -- 

A PUBLIC PROVISIONS 

The regulations of this Ordinauce, are not intended to int- witb or abrogate or 
d any other ordinance, rules or regutations previously adopted or previously 
issued by Foster Township which an not m conflict with any pmvjsions of this 
ordinance. WhuethisOrdinaaceimposesagreaterdctionupontheuseofiand, 

regulations of Foster Township, the provisions of this ordinance shall apply. 
stru~orbuildingthananyotherprevioustyadoptedordinance,rules,or 

B. P m  I 

The regulations of this Ordinance, are not intended to interfere witb or abrogate or 
d rtny easement, covenant or other fm of private agreement or restriction, 
provided that where the provisions of this ordiaance impose a greater restriction, 
the requirements of this Ordinance sban govern. Where the provisions of any 
easement, cove!n8nt or other form of private agreement or h c t i o n  imposes 
obligations, duties and/or requiremenss which are more restrictive and/or impose 
higher standards than the requirements of this ordinance, and such private 
pmvisions are not inconsistent with the requkements of this Ordinance, then such 
p k t e  provisions Shan be operative and supplemental to the requiremglts of this 
ordinance. 
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SECTION 303 ATTACHEDACCESSORYSTRUCTURES 

Accessory structures which are attached to a principal structure shall be considered a 
part of the principal structure and shall comply with the same yard and lot requirements 
applicable to the principal structure. 

SECTION 304 UNATTACHED ACCESSORY STRUCTURES 

- 304. I NONRESIDENTIAL 

When the principal use or structure is nonresidential, an unattached accessory structure 
shall comply with the fimt yard setback requirements applkable to the pMcipd 
stxucture or use for the zoning district in which it is located and shall not be less than 
fifteen (15’) feet fiom any side yard lot line or rear yard lot line. 

When the principal structure is residential, unattached accessory structures shall only be 
erected within the rear yard or side yard areas of the lot subject to the following 
requirements: 

(A) The maximum height shall not exceed one and one-half(l.5) stones or 
fifteen (15’) feet, whichever is the lesser. 

(B) An accessory structure which has a floor area which equals or exceeds 
seven hundred and fifty (750) square feet shall not be located less than ten 
(1 0’) feet h m  a side lot line or the rear lot line. An accessory stmchrre 
which has an floor area which is less than seven hundred and fifty (750) 
square feet shall not be located less than five (5’) fieet f b m  a side lot line 
or the rear lot he. In caseswhere said accessory structure abuts a street 
or alley a setback often (10) feet shall be required, which shall also 
subject to Section 3 15.1, ifapplicable. Excluding A-1 and C-1 Zoning 
districts, an accessory residential structure shall not exceed 1,500 square 
feet of floor area. 

SECTION 305 C C N  

On a corner lot there shall be provided on each sidethereot adjacent to a street, a yard 
setback equal in depth to the required h n t  yard setback of the preVaiting Zoning 
district in which the comer lot is located. 

SECTION 306 TYPES OF RESIDENTIAL ACCESSORY STRUCTURE S 

For residential lots, wed accessory structures shall include noncommercial 
greenhouses, tool or lam sheds, private garages or carports, private noncommercial 
swimpling pools and noncommercial satellite antenna dishes. 
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’ SECTION 307 RESIDENTIAL ACCESSORY STRUCTURE S W A  
NONRESIDENTIAL ZONE 

In cases when a residential structure is a nonconforming use, located in a nonresidential 
zone, the proposed erection of an accessory residential structure shall be deemed 
exempt fiom classification as an expamion of a nonconforming use, but shall be subject 
to the regulations contained under Section 304.2 of this Ordinance. 

SECTION 308 PRIVATE NONCOMMERCIAL SWIMMING POOLS 

Swimming pools shall be located in either the rear yard or side yard of the property on 
which it is an accessory use. The swimming pool and any accessory structures thereto, 
shall have a minimum setback of ten (10’) feet fiom any rear or side yard lot line. AU 
Swinrming pools, capable of containing water to a depth, at any point, in excess of 
eight& (18) inches shall be enclosed in accordance with the following subsections: 

_- 

308.1 IN-GROUND POOLS 

The pool or the entire property on which the pool is located, shall be enclosed with a 
permanent fence not less tban six (6’) fket in height, which includes a gate secured with 
a lock. 

308.2 OVE GROUND POOLS 

An above ground pool shall be enclosed with a permanent b c e  not less t&in fouf (4’) 
feet in height which indudes agate secured with a lock in accordance with the above 
mphmnts of Section 308.1 or m lieu of a fence, a barrier not less than four (4’) feet 
in height. Said barrier may include the pool wall and any ortension thereto which 
equals or exceeds a h e i e  of four (4’) feet. Access into a pool which includes a deck 
shall be secured by agate with a lock. Pools without access fiom a deck, shall include 
retractable steps or any sindlar device which prohi mcontrolled access hto the pool 
when not in use. Shrubbery is not to be considered as a barrier. Decks which are 
attached to the pool shall not project into any required yard setback for the -1. . 

SECTION 309 LOTS DIVIDED BY ZONING BOUNDARIES . .  

E a  zoning district boundary line divides a lot held in single and separate ownersl?ip 
prior to the effective date of this ordinance, placing eighty-five (85%) percent or more 
of the lot area m a particular zoning district, the location of such district boundary line 
may be construed to include the remaining fifteen (15%) percent or less of the lot so 
divided. 

~ 
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SECTION 3 10 PROJECTIONS INTO REOUIRED YARDS 

The following projections shall be permitted into required yards and shall not be 
considered in the determination of yard setback requirements or building coverage: 

(A) -or: provided that such terraces or patios are located in the 
rear yard or sideyards are not under roof, without walls or other form of 
enclosure and are not closer than five (5') feet to any adjacent lot line. 

(B) Proiectine Architectural Features: such as bay windows, cornices, eaves, 
fireplaces, chimneys, window sills, or other similar architectural features 
provided that any of the aforementioned features do not extend more than 
two feet into any required setback. 

-(C) Porches and Decks: provided such porches or decks are located m the 
rem yard or sideyard, and that such does not exceed four and onehlf 
(4.5) feet m depth as extended h m  the structure. 

@) Handicaq.xdRamb - s: may be constructed without meeting any applicable 
front and/or rear yard setback requirements in any Zoning District, but 
shall have a minimum side yard setback of not less than five (5) feet. 

SECTION 31 1 EXCEPTIONS TO HEIGHT LIMITATIONS 

The height lidtations of this Ordinance shall not apply to church spires, belfies, 
cupolas, domes, cbimneys, fiagpoles, water towers, television or radio transmission 
towers, skylights; nor to any accessory mechanical a p v  usuaUy located above 
theroofievel. 

SECTIO N 312 CONVERS I ON OF NONRESIDENTIAL STRUCTlJRES 

The conversion of a building not constructed for residential use which is located in an 
R-2 District or a nonresidential district may be converted into a residential use upon 
approval of such as a special exception use and subject to the fbllowing: 

A A ratio of one (1) dwelling unit for every three thousand five hundred 
(3,500) square fkt of lot area, provided that not more than six (6) 
dwelling units shall be created m the conversion of any such building. 

B. The use of on-lot sewage disposal shall require approval &om the 
Township'sSmrageMorcement OfEcermaccordancewiththe 
applicable governing standards of the Pemyhmia Department of 
Resoufces prior to the issuance of a zoning permit. 
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C. All'other applicable requirements of this Ordinance are met, including but 
not limited to, the provision of one (1) off-street parking space for each 
dwelling unit created. 

SECTION 3 13 REOUIRED ACCESS 

Every building or structure h e r d e r  erected shall have access to or be located upon a 
lot adjacent to a public or private street. 

SECTION 314 LAND DEVELOPMENT APPROVAL FOR CERTAIN USES, 

In addition to zoning approval, the following uses are classified as a "land 
development," requiring approval under the applicable provisions of the Foster 
Towribhip Subdivision and Land Development Ordinance: 

(A) a group of two or more residential or nonresidential buildings, whether 
proposed initially or cumulatinly, a single nonresidential building on a 
lot or lots regardless of the number of occupants or tenure, with the size 
of the building exceeding five thousand (5,000) square feet 

(€3) Any nonresidential we of land, with or without stnrctures, which 
encompasses five (5) or more acres of laud, excluding agricultwal use of 
land. 

(C) the division or allocation of land or space, whether initiayI or 
cmdatively, between or among two or more existing or prospective 
occupauts by means oc or for the purpose of streess, COmmoII areas, 
leaseholds, condominiums, building groups or other fhtures. 

(D) the conversion of an existing single-fidy detached dwelling or single 
family semidetached dwelling into more than three (3) residential units. 
Any conversion, d e s c r i i  above, which results m not more than three (3) 
residential units shan be deemed as a land development ifthe units are 
intended to be a condominium. 

(E) the development of a mobile home park or the expansion of an exkting 
mobde home park within the context of the definition of said term as 
contain~withinthisordinance. 

(F) a single residential structure cominhg five (5 )  or more residential units.  
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SECTION315 

- 315.1 

VISIBILITY AT INTERSECTIONS AND PRIVATE 
DFUVEWAYS 

INTERSECTION OF STREETS 

On any comer lot no visual obstruction between two and one-half(2.5') feet and eight 
(8) feet in height, excluding street signs, utility poles or traffic signs, shall be erected or 
maintained within the triangle foxmed by the intersection of centerlines of intersecting 
street right-of-way Lines adjacent to the comer lot and a line projected between points 
on each of those adjacent centerlines for a minimum distance of twenty (20') feet from 
their intersection. 

3 15.2 WAYS 

No visual obstruction betweem two and one-hdf(2.5') feet and eight (8) feet in 
height, Sballbeertctedormaintained within the triangle formed between the 
mtmection of centerlines of a street right-of-way Line and a depth of ten (1 0') feet 
dong the centerline of the street right-of-way and a deptb of ten (IO') &-along the 
centerline of a private driveway. 

SECnO N 316 FENCESANDWALLS 

I :--- 

8 The posts andor structufal supports of a fknce shall be located within the intaior 
yard space to be enclosed. 

Fences and walls to be constructed within a residential zoning district or upon a lot 
in any other type ofzoning district which contains a residential property, sball be 
permitted according to the following subsections: 

- A FRONTYARD 

1 
The maximum height of any b c e  or wall in a hnt yard shall not exceed 
four (4') feet h height above the adjacent ground level. . .. 

- B. SIDEANDREARYARDS 

The mrucimum height of any fence or wall located in a side yard or rear yard shall 
not exceed eight (8') feet in height. 

I 
- c. MATERIALS 8 
AU fences shall be constructed with materials recognized by the fencing industry 
and designed to provide a permanent enclosure. No barbed wire or other 
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potentially injurious material shall be contained upon the fence or as part of the 
material to construct the fence. 

3 16.2 NONRESIDENTIAL 

Fences to be constructed within any commercial zoning district shall not exceed 
eight (8') feet in height above the adjacent ground level. Fences to be constructed 
within any industrial zoning district shall not exceed ten (10') feet in height above 
the adjacent ground level. 

- 316.3 EXEMPTIONS 

The provisions of this Section shall not be applied to prevent the corndon  of 
a chain link in excess of ten (10') feet m height, designed as an enclosure to a 
public park, a public pIaypund or similar outdoor recreational fbcSty. 

SECTION 3 17 PUBLIC UTIL ITIES 

With the exception of storage yards, the provisions and regulations of this ordinance 
shall not apply to any exkting or proposed building or extension thereoc used or to be 
used by a public utility corporation deemed necessary for the convenience or welfare of 
the public m accordance with Section 619 of the Pennsylvania Municipalities Planning 
Code, Act 247, as amended . 

SECTION 3 18 ~ALIDITY/IIUVALIDI"Y PRIOR APPROVALS AND/OR 
PERMlTS 

318.1 V Sf I P  

Any use of land, structure and/or building approved prior to the enactment of this 
ordinance shall be governed by the provisions and terms of apprwal under the Foster 
Township Zoning Ordinance of Febrwy 4,1985, as amended, when all of the 
following conditions are met: 

A. WORKINPROGRE ss 

1. The apjxoved use of land, structure and/or building displays conclusive 
visile evidence that the physical installation, development and/or 
construction of the use m question had commenced prior to the date of 
adoption and enactment of this Ordinance. 

2. The physical installation, development and/or constmaion shall be 
completed in not less than twelve (12) months h m  the date of adoption 
and enactment of this Ordinance. 
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Failure to comply .Wb ~ t h  the above two requirements shall render any such prior approvd 
and/or zoning permit as null and void including those issued by the Zoning officer, 
Zoning Hearing Board and/or the Board of Supervisors, Any brther consideration for 
the approval of such use shall be l l l y  governed by the terms and provisions of this 
Ordinance. 

B. WORK NOT STARTED 

1. The approval andor zoning permit for the use of land, structure andlor 
building in question was granted not more than ninety (90) days prior to 
the date of the adoption and enactment of this Ordinance. 

2. The physical instaliation, development andor construdon of the use in 
question shall commence within ninety (90) days fiom the date of 
adoption and enactment of the Ordinance and shall be completed in not 
less than twelve (12) months fkom the date of adoption and enactment of 
this ordinance. 

Failure to comply with the above two requirements shall render any such prior approval 
andor Zoning pennit as null and void. Any further considdon fbr the'appmd of 
such use shall be fuyl governed by the terms and provisions of this ordinance. 

SECnO N 319 ISP AL 

- 319.1 ON-LOT SEWAGE 

The provision of sewage service to any proposed use and/or development of property 
shall be mnsktat with the Township's Act 537 Sewage Facility Plan. Any use or 
development of property which proposes to utilize on-lot sewage disposal shall secure 
approval fiom the Township's Sewage Enforcement Weer m accordance with the 
applicable governing standards of the P- Department of Resources prior to 
the issuance of a zoning permit. 

- 319.2 HOLDINGTANKS 

The use of a holding tank shall be expressly prohiited to &ce any use and/or 
development. 

SECTION 320 EXEMPTIONS CER TAIN FOR SID EYARD SETBACKS 

Any structure proposed to be subdivided, containing two or more units, residential or 
nonresidential, shall be exempted from the governing sideyard setback requirements 
under the Zoning Ordinance dative only to interior sideyards. When a sideyard of a 
proposed subdivision is directly attached to another unit 
within the structure, subdivision approval shall exempt the property fiom requesting 
audor Securiag an interior sideyard variance &om the Zoning Hearkg Board. 
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SECTION 321 HIGHWAY OCCUPANCY PERMIT 

Zoning approval for any proposed use and/or development of a propem, which 
includes the construction andor relocation of a driveway onto a State Legislative 
Route, a County road or a Township Road shall be conditioned upon the applicant 
securing a Highway Occupancy P d t  from the applicable governing body andor 
agency. 

SECTION 322 SOIL EROSION AND SEDIMENTATION CONTROL PLAN 

A prerequisite of zoning approval for any propod use andor development of a 
property which inchrdes earthmoving moving activities shall be subject to the 
applicant's submission of a Soil Erosion and Sedimentaton Control Plan to the Luzerne 
County Consewation District and approval of said Plan by said agency or written 
notification that said Plan is not required for the proposed use andlor development. 

Land'k~ving a slope of meen (15%) percent or more shall be deemed a critical area. 
The development of such land shall include the prepardon and submission of a Soil 
Erosion and Sedimentation Control Plan to the Luzerne County Conservation District. 
No zoning permit andor building pennit shall be issued until the Township receives 
written notice of the Plan's approval fiom the Luzerne County Conservation District. 

SECTION 323 REPLACEMENTO F MOBILE HOMES 

The removal of a mobile home as a noncodorming use upon a property with the intent 
to replace it with another mobile home may be permitted m accordance with the 
following standards: 

1. The property owner shan provide theZoning oftioerwith written notice 
ofhis intent to @ace the structure and tbe date on which the cunmt 
mobile bome will be tcmoved h m  the lot. 

2. The placement of the new mobile home upon the lot shall be m 
conformance with all applicable setback requirements and area 
-for the zoning district in which it is located. 

3. A new mobile home shall be located upon the lot on a permanent 
foundah and c o m d  with all utilities, including sewage, and ready 
for occupancy within one hundred and eighty (1 80) days h m  the date on 
previous mobile home was removed. 

The removal of a mobile home as a codorming use upon a property with the intent to 
replace it with another mobile home shall be m codormance with all applicable setback 
requirements and area requirements for the zoning district m which it is located. 
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SECTION 324 CONFLICTING REGULATIONS 

In the event that any provisions within this Ordinance are found to be in conflict with 
another provision of this Ordinance, and/or any other ordinance, law, or regulation of 
the Township, State or United States Government, the most restrictive shall apply. 
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ARTICLE 4 

ZONING MAP AND ZONING DISTRICTS 

SECTION 401 OFFICIAL ZONING MAP 

Foster Township is hereby divided into zoning districts, as shown on the official Zoning 
Map, which together with all explanatory matter thereon, is hereby adopted by reference 
and declared to be part of this Ordinance, together with all fbture notations, references 
and amendments. 

402 CHANGES TO 0 FFICIALZONINGMAP SECTION 

Any changes to the lacation of zoning district boundaries or other matters portrayed upon 
the official Zoning Map shall be undertaken m accordance with the applicable provisions 
contained within Article 14 of this ordinance and the Pennsylvania Municipalities Planning 
Code, Act 247, as amended. Such changes shall be provided upon the OfKcial Zoniag 
Map promptly after the enactment of the subject amendment by the Foster Township 
Board of Supervisors. 

- -.. 
-,- 

SECTION 403 INTERPRETATION OF BOUND ARIES 

For the interpretation of zoning &Strict boundark, the following subsections shall apply if 
or when a deterhation is not made by the Zoning Of3icer. 

403.1 . ZONING HEARING BOARD 

Ifunwtainty exists as to the boundary of any zoning district shown upon the OEcial 
Zoning Map, the Zoning Hearing Board shall determine the l d o n  of such boundary 
according to the guidelines set forth in Section 403.2. 

403.2 GUIDELINES 

(A) Zoning district boundary lines are intended to follow or parallel the center line of 
streets, stream and railroads; and the lot or property lines as they exist on a 
recorded deed or plan in the Luzenre County Recorder of Deeds Office at the time 
of adoption of this Ordinance, unless such Zoning district boundary iines are fixed 
by dimensions as shown on the oflicial Zoning Map. 

(B) Where a zoning district boundary is not fixed by dimensions and where it 
appioxjmately follows lot lines, and does not scale more than ten (10) feet 
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therefrom, such lot lines shau be construed to be such boundaries unless 
specifically shown otherwise. 

(C) If the guidelines as stated above fail to provide and establish the boundary Of 8 
zoning district, a s w e y  of the property or area of land in question shall be made 
by a registered surveyor, with the cost of the survey paid by the party who is 
questioning or contesting the boundary location. 

SECTION 404 CLASSES OF ZONING DISTRICTS 

For the purpose of this ordinance, Foster Township is hereby divided into f i h g  
Districts as designated Mow: 

R- 1 

R-IA 

SINGLE FAMILY RESIDEIUTIAL DISTRICT 

LOW DENSITY SINGLE FAMILY RESIDEWIAL 
DISTRICT 

R-2 TWO FAMILY RESIDENTIAL DISTRICT 

B-2 COMMUNITY BUSINESS DISTRICT 

B-3 HIGHWAY BUSINESS DISTRlcT 

A- 1 AGRlcuLTuRALDISTRICT 

c-1 CONSERVATION DISTRICT 

I- 1 GENERAL INDUSTRIAL DISTRICT 

PRD PLANNED RESIDENTIAL+ DEVELOPMENT DISTRICT 
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501.1 

501.3 

501.4 

ARTICLE 5 

ZONING DISTRICT REGULATIONS 

SECTION 501 
; 

P m  USES 

Singlefkdy Detached Dwellings 
Public Utility Facilities (excluding storage yards) 
Accessory Uses to the Above 

YSES PERMTIED B Y SPECIAL EXCEPTION 

Home Occupations 
public uses 
Public Recreational Facilities 
DayCareHomes 
Placeofworship 
AcassoryusestotheAbove 

CONDlTIONAL USES (SEE ARTICLE 7) 

Planned Residential Developments (SEE ARTICLE 7 and ARTICLE 16) 

DLMENSIONAL REGULATIONS 

Each principal building, structure ador use shall be governed by the following 
regulations, unless more restrictive standards are applicable, including but not limited to 
State regulations and supplementary regulations contahed in Article 8 of this ordinance. 

A MinimumLotArea : Each principal building, or use shall be located upon a 
lot having a minimum lot area of not less than: 

1. Ten Thousand (10,OOO) square feet when serviced by central sewers. 

2. One (1) acre when serviced by on-lot sewage disposal and govemed 
by the applicable standards of the Pennsylvania Department of 
Envkorlmntal Resources. 

B. Minimum Lot Width: Sewenty-five (75) fket 
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C. Front Yard: The minimum front yard shall be not less than thirty (30') feet in 
depth as measured fiom the fiont lot line. 

D. Rear Yard: The rear yard shall be not less than forty (40') feet in depth as 
measured from the rear lot line. 

E. Side Yard: The combined side yards shall be not less than twenty-four 
(24') feet, with not less than twelve (12) feet on each side. 

F. Lot Covemzg Not more than twenty-five (25%) percent of the lot area 
shall be covered with buildings or structures. 

G. Build& Heis&: The ma>dmum height of any building shall not exceed 
two and one-half(2.5) stories or *-five (35') feet. 

501.5-2 - SUPPLEMENTAR Y REGULATIONS (SEE ARTICLE 8) 

501.6 7 SUBD D OPMENT 

Any property proposed to be divided into p d  or developed in 8ccofd8nce with the 
dehitions of a "Subdivision" or "Land Development", as provided in Article 2 of this 
ordinance, shall also be subject to the governing regulations and provisions of the' 
Foster Township Subdivision and Land Development Ordinance. 

I 
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SECTION 502 
R-1A LOW DENSITY SINGLE FAMILY RESIDENTIAL DISTRICT 

A 507 1 

502.2 

-. 
. . 

- 502 3 

502.4 

PERMITTED USES 

Single-fdy Detached Dwellings 
Public Utility Facilities (excluding storage yards) 
Accessory Uses to the Above 

USES PERMTTED BY SPECIAL, EXCEPTION (SEE ARTICLE 6) 

Home Occupations 
Public Uses 
PublicRecreatomlFacilities 
Day Care Homes 

Accessory Uses to the Above 
Place ofworship 

CONDITIONAL US ES (SEE ARTICLE 7) 

Planned Residential h l o p m e n t s  (SEE ARTICLE 7 and ARTICLE 16) 

DIMENSIONAL FEGULA TIONS 

Each principal building, stnrcture and/or use shall be governed by the following 
regdations, unless more restrictive standards are applicable, including but not limited 
to state rqplations and supplemcmtary regulations contained in Article 8 of this 
ordinance. 

A. Minimm Lot Area: Each pxincipd building, shucture and/or We shall be 
located upon alot having a minimum lot area ofnot less than: 

1. Twcnty Thousand (20,000) square fbzt when serviced by central 
sewers. 

2. One (1) acre when serviced by on-lot sewage disposal and 
governed by the applicable standards of the Pennsylvania 
Department ofEnvironmemal Resources. 

B. MinirnumLotWidth: 

One Hundred (1 00') feet for lots serviced by central sewers. 

One Hundred and Fifty (150') for lots with on-lot sewage disposal. 
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C. 

D. 

E. 

F. 

G. 

..-. . 
7.- 

502.5 

502.6 

Front Yard: The minimum front yard shall be not less than forty (40') feet 
in depth as measured fiom the fiont lot line. 

Rear Yard: The rear yard shall be not less than forty (40') feet in depth as 
measured fiom the rear lot line. 

Side Yard: The combined side yards shall be not less than thixty (30') 
feet, with not less than fifteen (1 5') feet on each side. 

Lot C o v m :  Not more than twenty-five (25%) percent of the lot area 
shall be covered with buildings or structures. 

Building Hkaht: The d m u m  height of any building shall not exceed 
two and one-half(Z.5) stories or thirty-five (35') feet. 

$UPPLEMENT ARY REGULA TIONS (SEE ARTICLE 8) 

ION AND LANDD EVELOPMENT 

Any property proposed to be divided into parcels or developed in accordance with the 
definitions of a "Subdivision" or "Land Development", as provided in Article 2 of tbis 
Chdinance, sball also be subject to the governing regulations and provisions of the 
Foster Township Subdivision and Land Development Ordinance. 
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- 503.1 

A 503 2 

503.3 

jo3.4 

SECTION 503 
* R-2 TWO FAMILY RESIDENTIAL DlSTRICT 

PERMITTED USES 

ShgIe-Family Detached Dwellings 
Shgle-Fmily Attached Dwellings 
Two Family Dwellmgs 
Public Utility Facilities (excluding storage yards) 
Accessow Uses to the Above 

USES fi P (SEE ARTICLE 6 )  

S i e  Residential Structures, writhing mukihdy dwelling units (See 
Article 8) 
Home Occupations 
Public uses 
Public Recreational Facilities 
Day Care Homes 
GroupResidcnce 
PIace ofworship 
Nonproih Social Halls, Clubs, Lodges and similar organizations not open 
to thegeneral public a d  limited tomembers and their guests 
Acassgr Uses tothe Above 

Each principal building, structm d o r  use shall be governed by the following 
regulations, unless more restrictive standards tire applicable, mcluding but not limited 
to state regulations and supplcmcntaxy replations contained in Article 8 of this 
ordinance. 

A MinimumLotArex Eachprincipdbuilding,sbucturesnd/orusewhich 
shall be connected to central sewers shall be located upon a lot having a 
minimum lot area of not less than: 

1. S i  Thousand (6,000) square feet when serviced by central 
sewers. 

2. One (1) acre when serviced by an on-lot sewage disposal system 
and governed by the applicable standards of the Pennsylvania 
DepartmentofEnvitomnental ResourceS. 
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E. 

F. 

G. 
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503.5 

503.6 

Minimum Lot Width: Sixty (60') feet 

Front Yard: The minimum front yard shall be not less than twenty (20') 
feet in depth as measured from the fiont lot line. 

Rear Yard: The rear yard shall be not less than twenty-five (25') feet in 
depth as measured &om the rear lot line. 

Side Yard: The combined side yards shall be not less than twenty feet, 
with not less than ten (10') feet on each side. 

Lot Coverage: Not more than fifty (50%) percent of the lot area shall be 
mvered with buildings or structures. 

E - Htiaht: The maximum height of any building shall not exceed 
two aud one-half(2.5) stories or thirty-five (35') feet. 

SUPPLEMENT ARY REGULATIONS (SEE ARTICLE 8) 

S ! j  

Any property proposed to be divided into pards or developed m Bccordance with the 
ddhitions of a "Subdivision" or "Land Development", as provided m Article 2 of this 
ordinance, shall also be subject to the governing fegulations and provisionS of the 
Foster Township Subdivision and Land Development Ordinance. 
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A. 
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SECTION 504 
B-2 COMMUNITY BUSINESS DISTRICT 

PERMITTED USES 

RETAIL BUSINESS. INCLUDING OR S I M I L A R  TO THE SALE OF: 

Food 
Dnrgs 
Clothing and Clothing Accessones 
convenience stores 
Convenience Stores with Gas Sales 
Newspapers, Book and Stationery 
Dry-s 
--, Paint 
vuiety Goods 
Household Goods and Applianw 
Garden supplies 
Building, or P W h g  Supplies 
mce Equipment and Supplies 
SportingGoOds 
Artist, Music and Hobby Supplies 
Automotive Supplies 

PerSoaalServices 
Professional offices 
Automotive and Boat Sales 
Gasoline Service Stations 
Restaurants 
Tavems 
Public uses 
Medical offices and Clinics 

Heahh Clubs 
Public Utility Facilities (excluding storage yards) 

DayCareCenters 

c. RECREA TION AND ENTERTAINMENT RELATED BUSINESS 
INCLUDING OR S I M I L A R  TO: 

CommerciaIRccreationalFFacilities 
PrivateRecreatonalFacilities 
Public Recreational Facilities 
Entertainment Facilities 
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D. 

E. 

Nonprofit Social Halls, Clubs and Community Centers 

RESIDEhTIAL USES 

Single-family Detached Dwellings 
Single-family Attached 
Two-family Dwellings 
Dwelling over andor attached to Business 
Conversion ofNonresidential Building into Residences (Section 312) 
Accessory uses to the above 

ACCESSORY USES TO ALL USES PERMITTED BY RIGHT: 

504.2 USES PERMITTED BY SPECIAL EXCEPTION (SEE ARTICLE 6) 

Public Uses 

Group Residences 
Boarding Homes 
Funeral Homes 
kcessoryuses to theabove 

I V l m D W e l l i n g s  

504.3 

Any use permitted by right or by special exception shall be deemed a conditional use if' 

corn ITIONAL USES SEE ARTICLE 7): 

it involves either of the following: 

(a) the initial or cumdative disturbance which equals or exceeds 87,120 
square feet of !dhce area. 

(b) theinitialorcumulatnr * e construction, phcemeat or installation which 
equals or exceeds 43,560 square feet of buildings, structures andor other 
impenrious surface area. 

DIMENSIONAL REGULATIONS 

Each principal building, structure andor use shall be govexned by the fbllowing 
fegulations, unless more restrictive standards are applicable, including but not limited 
to State regulations and supplementary regulations contained m Article 8 of this 
ordinance. 

None, subject to the lot being Serviced by centdmd ' sewersanda 
centtalized water supply system. 
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F. 

G. 

- 504.5 

504.6 

Ten Thousand (10,000) square feet subject to the lot being serviced by 
centralized sewers. 

One (1 ) acre when serviced by an on-lot sewage disposal system and an 
on-lot water supply system. 

Minimum Lot Width: Fifty (50) fket subject to the lot being Serviced by 
centraiized sewers. One Hundred (100) feet, when the required mbhnum 
lot size is one (1) acre. 

Front Yard: The minimum fiont yard shall be not less than twenty (20') 
feet in depth as measured from the fiont lot line. 

Rear Yd: The rear yard shall be not less than twenty (20') feet in depth 
as measured f h m  the rear lot line; a rear yard setback of hizty-iive (35") 
feet shall be required when the adjoining rear lot contains a residential 
use or a residential zoning district. 

Side Yard: The side yard shall be nor less than ten (10') feet on each side 
when the adjoining lot contains a nonresidential use; a side yard setback 
of not less than twenty (20) feet shall be required for any side yard when 
adjoining lot amtains a residential use or where it abuts a residential 
zoningdistlict. 

Lot: Not more than sixty (60%) percent of the lot area shall be 
c o v d  by buildings or structures. 

Building H e i e :  The maximum height of any building shall not exceed 
two and one-half(2.5) stories or thirty-five (35') feet. 

q SUPP TI NS (SEEARl'ICLE8) 

SUBDMSION AND LAND DEVELO PMENT 

Any property proposed to be divided into parcels or developed in accordance with the 
definitions of a "Subdivision" or "Land Development," as provided in Article 2 of this 
Ordinance, shall also be subject to the goveming regulations and provisions of the 
Foster Township Subdivision and Land Development Ordinance. 
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SECTION 505 
B-3 HIGaWAY BUSINESS DISTRICT 

PERMITTED USES 

A. RETAIL BUSINESS. INCLUDING OR SIMILAR TO: 

Food 
Drugs 
Clothug and Clothing Accessories 
convenience stores 
Convenience Stores with Gas Sales 
Newspapers, Books and Stationery 

Paint 
Dry- 

4Iadwm, 
variety Goods 

Gardm supplies 

sporting - Household Goods and Appliances 

Building, Lumber or Plumbing Supplies 

Hobby, Music, Artist Supplies and Studios 
Furninpe or OfFice Supplies and Equipment 
Automotive Supplies 
Sale of Agricultd Products in accordance with Section 320 
Accessory uses to the above 

Personal services 
pr0f;esSional offices 
serviceoffices 
Banks, Credit Unions and similar uses 
Automotive Sales 
GreenhousesandNurSeries 
Gasoline Service Stations 
BedandBreakfirstE~tablistmlents 
Restaurants 
Taverns 
Public Uses 
Nursing Homes and Facilities 
Medical Clinics 
Veterinary Hospitals 
Day Care Centers 
Health Clubs 
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Public Utility Facilities (excluding storage yards) 
Accessory uses to the above 

C. RECREATION AND ENTERTAINMENT RELATED BUSINESS 

OR S I M I L A R  TO: 
INCLUDING 

Entertainment Facilities 
Nonprofit Social Halls, Clubs and CommUnity Centers 
Accessory uses to the above 

D. RESIDENTIALUSES 

505.2 YSESPERMITIP) BY SPECIAL EXCEPTIO N 

pubtic uses 
Home ocarpations 
HatelS/MOtClS 
Television, Radio and/or Telephone Towers 
TruckingFacilities 
FUaaatHomes 
Helissap 
car wash 
Automobile Repair Shops 
Accessorywestotheabovc 

505.3 CONDITIO NAL USES (SEE AR TICLE 71: 

Any use permitted by right or by special exception shall be deemed a conditional use if 
it involves either of the fbuowing: 

(a) the initial or aunulative disturbance which equals or a d s  87,120 
squarew of Lswfbce area. 

(b) the initial or cumulative wnstruction, placement or installation which 
equals or exceeds 43,560 square feet of buildings, structures andlor other 
impervious SUrfiLce area. 
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- 505.4 DIMENSIONAL REGULATIONS 

Each principal building, structure and/or use shall be governed by the following 
regulations, unless more restrictive standards are applicable, including but not limited 
to State regulations and supplementary regulations contained in Article 8 of this 
Ordinance. 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

505.5 

505.6 

Minimum Lot Area: Twenty thousand (20,000) square feet for lots 
sexvicexi by centdmd * sewers. One (1) acre for lots serviced by an on- 
lot sewage disposal system. 

Minimum Lot width: 

NO- 'dential Uses - one hundred and My ( I  50) feet. 

Residentialurn - one hundred (100) fm 

Front Yard: The minimum bn t  yard shall be not less than fifty (50') fa 
in depth as measured h m  the h n t  lot line. 

Rear Yard: Tbe rear yard shall be not less than forty (40') feet in depth as 
measured fiom the rear lot line. 

Side Yard: The side yard shall be not less than fiiteen (15') feet on each side 
when the adjoining lot contains a nonresidential use; a side yard setback of 
not lessthan thirty-five (35) feet shall be required tbrany side yard when 
adjoining lot contains aresidential use or whereit abutsaresidartial zoning 
district. 

b t  Coveragg Not more than fifty (50%) percent of the lot area shall be 
cavered by buildings or stnrctures. 

Buildhe Heis&: The maximum height of any building shall not ex& two 
(2) stones or thirty (30') feet. 

SUPPLEMENTAR Y REGULATIONS (SEE ARTICLE 8) 

SUBDMSION AND LAND DEVELOPMENT 
B 

Any property propad to be divided into parcels or developed in accordance with the 
definitions of a "Subdivision" or "Land Development," as provided m Article 2 of this 
ordinance, shall also be subject to the governiog fegulations and provisions of the Foster 
Township Subdivision and Land Development ordinance. 
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SECTION 506 
C-1 CONSERVATION DISTIUCT 

506.1 

- 506.2 

- 506.3 

PERMITTED USES 

Agricultural Uses 
Sale of Agricultural Products in accordance with Section 320 
Forestry 
Grexshowes and Nurseries 
Animal Kemels 
State Game Lands and State Parks 
Smgle-family Detached Dwellings 
Public Uses 
Public Utility Facilities (excluding storage yards) 
Accessory Uses tothe Above 

USES P m  BY SPECIAL EXCEPTION 

Home Ocarpations 
Outdoor Storage as defined in Article 2 
Television, Radio and Telephone Towers 
CemetCfieS 
Accessory Uses to the Above 

CONDITIO NAL USES (SEE ARTICLE 7) 

PriVateRcudonalFacilities 
Public M o d  Facilities 
CommacialRecrdonalFacilities 

Any usepennitted by right or by special exception shall be deemed a conditional use ifit 
imrohs either ofthe fonowing: 

(a) theinitialorcumulatrve disturbance which equals or exceeds 87,120 
square feet of suTf8ce area. 

(b) the initial or cumulative construction, placement or installation which 
equals or exceeds 43,560 square feet of buildmgs, structures and/or 
other impervious surface area. 

Extraction, excavation and/or removal of natural resources, excluding coal and/or coal by 
products. 
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506.4 DIMENSIONAL REGULATIONS 

A principal building, structure and/or use shall be govemed by the following regulations, 
unless more restrictbe standards are applicable, including but not limited to State 
regulations and supplementary regulations contained in Article 8 of this Ordinance. 

A. 

B. 

C. 
--- 
-, . 
D. 

E. 

F. 

G. 

- 506.5 

- 506.6 

Minimum Lot Area: Each principal building or use shall be located upon a 
lot having a minimum lot area of not less than two (2) acres. 

Minimum Lot Width: Each lot shall have a lot width not less than two 
hundred (200') feet. 

Front Yard: The ninimum h n t  yard shall be not less than fifty (50') feet in 
depth as measured h m  the h n t  lot line. 

Rear Yard: The rear yard shall be not less than fifty (50') feet in depth as 
megSufed fiom the rear lot line. 

side Yar& The side yard shall be not less than twenty-fie (25') f& on eacb 
side. 

,Lot Coverage: Not more than twenty (2PA) percent of a lot shall be 
covered by buildings. Total imperviouS cover shall not exceed thirty (30%) 
percent. 

e H w :  The meJLirrmm height ofaay building shall nat exceed two 
and onehalf(2.5) stones or thirty-& (35') fket. 

SUPPLEMENT ARY REGUL ATIONS (SEE ARTICLE 8) 

SUBDMSION AND LAND DEVELO PMENT 

Any property proposed to be divided into parcels or developed in accordance with the 
definitions of a "Subdivision" or a "Land Development", as provided m Article 2 of this 
Ordinance!, shall also be subject to the governing regulations and provisions of the Foster 
Township Subdivision and Land Development Ordinance. - 
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507.3 

SECTION 507 
A-1 AGRICULTURAL DISTRICT 

PERMITTED USES 

Agricultural uses 
Greenhouses and Nurseries 
Single Family Detached Dwellings 
Two-Family Dwellings 
Mobile Homes on Permanent Foundation 
Game Lands and Wildlife presentes 
Cemeteries 
Public Uses 
Public Utility Facilities (excluding storage yards) 
Acassory Uses to the Above 

USES PERMITED BY SPECIAL EXCEPTION 

Home Occupations 
Veterinary Hospitals 
AnimalKcnnels 
Nursery or Day Care Schools 
Tdcvision,.Radio and Telephone Towers 
Nonprof~t Social Hall, Clubs and Lodges 

CONDITIONAL USES (SEE ARTICLE 71 

PhedResidentinlDevelopments(SEEARTICLE 7andARTKI.E 16) 
Mobile Home Parks 
PubficReaeationalFacilities 
piiVateRecreationalFac%ties 
CommercialRecrdonal Facilities 

Any use permitted by right or by special exception shall be deemed a 
conditional use ifit involves either of the following: 

(a) theinitialorcumubv ’ e disturbance which equals or exceeds 
87,120 square feet of tanface area. 

(b) the initial or cumulative construction, placement or installation 
which equals or exceeds 43,560 square fket of buildings, 
structures andlor other imperviou~ surf& area. 

Extraction, excavation andor removal of natural resources. 
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507.4 

A. 

B. 

C 

D. 
..~ ... . , 

. 

E. 

F. 

G. 

507.5 

- 507.6 

DIMENSIONAL REGULATIONS 

Minimum Lot Area: Each principal building or use shall be located upon 
a lot having a minimum lot area of not less than one (1) acres. 

Minimum Lot Width: Each lot shall have a lot width not less than one 
hundred fifty (150') feet 

Front Yard: The minimum fiont yard shall be not less than fifty (50') feet 
in depth as measured fiom the fiont lot line. 

-d: The rear yard shall be not less than fifty (501 feet in depth as 
rncgSured fiom the rear lot line. 

Side Yard: The side yard sball be not less than twenty-five (25') feet on 
each side. 

Lot Coveraae: Not more than twenty (20%) percent of the lot area shall 
be mvered by buildings or structures. 

Buildme Height: The maximum height of any building shall not exceed 
two and one-half'(2.5) storits of tbhy-live (35') feet. Exceptions to the 
hitation shall include chimneys, antemme or similar devices. 

$UPPLEMENT ARY REGULA "IONS (sEEARTICLE8) 

SUBDIVISION AND LANDDEVELO PMENT 

Any property proposed to be divided into parcels or developed m accordance with the 
dehitions of a "Subdivision" or a "Land Development", as provided in Article 2 of this 
Ordinance, shall also be subject to the governing regulations and provisions of the 
Foster Township Subdivision and Land Development ordinance. 
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SECTION 508 
1-1 GENERAL INDUSTRIAL DISTRlCT 

- 508.2 PERMITTED USES 

Repair Garages 
Automotive Sales 
Print Shops 
Equipment Sales and Repairs 
Light Industry (as defined in Article 2) 
Lumberyards 
Contractors' OfEces, Shops and Storage Yards (for commercial uses 

which sell products such as: lumber, building, heatin& plumbin& 
electrid, masonry, being and related material). 

Outdoor Storage as defined in Article 2 
WarehousedDistriht.ionFacilities 
Warehousing, including Self-storage Facilities 
TnrckingFacilities 
Public Utiltty Facilities 
pubtic uses 
Gasoline service stations 
Accessory Uses to the Above 

508.3 USES P m  BY SPECIAL EXCEPTIO N (SEE ARTICLE 8) 

Bulk Fuel Storage 
Tdcvision, Radioand Telephone Towers 

- 508.4 . CONDITIONAL USES (SEE ARTICLE 7) 

Solid Waste Facilities 

Transfer Stations 

Junk Yards 
Heavy Industrial Uses (as defined in Article 2) 
SewageTreatmentFacilities 
Aduh uses 

staging- 

Auto~vewreclcingYards 

Any use which is directfy or indkectly involved with processing and/or 
tre8ting any type of organic, morganic andor mert material for the 
purpose of changing and/or altering the compoSition of certain chemical 
Properties within the material and/or the quantity of certain chemical 
levels within the material, regardless of whether or not the processing 
and/or treatment alters the physical composition of the subject material. 
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The use, reuse, deposit and/or disposal of material following the processing 
and/or treatment of the same as provided for under Item ## 4 of this Section, 
regardless of whether or not the subject material originated from Foster 
Township and/or was proceWtreated in Foster Township. The backfilling 
and/or grading of any land with such material, with or without any proposed 
krther development of the site, shall be deemed to be included within the context 
of the use, reuse, deposit and/or disposal of material. 

Extraction, excavation, removal andor d a c e  mining of coal and/or coal by 
products. 

Extraction, excavation andor m o d  of natural resources. 

Any use permitted by right or by special exception shall be deemed a conditional 
use ifit involves either of the following: 

(a) theinitialorcunnrlatnre - disturbance which equals or exceeds 87,120 

- -  

s q u a r e ! f e e t o f ~ a r e a  

(b) theinitialorcumuiatrve construction, placement or installation which 
equals or exceeds 43,560 square feet of buildings, structures andor other 
impervious suTf8ce area. 

508.5 DIMENSIONAL REGm ATIONS 

Each principal building, structure andor use shall be governed by the following 
regulations, unless more restrictive standards are appIicable, including but not limited 
to State regulations and supplememary regulations contained m Article 8 of this 
ordinance. 

k 

B. 

C. 

D. 

E. 

Lot Area: Each principal building, structure or use shall be 
located upon a lot having a lot area of not less than one (1) acre. 

MinimmLo t Width: Each lot shall have a lot width not less than one 
hundred and fifty (150') feet. 

Front Yard: The minimum hnt yard shall be not less than fifty (50') feet 
in depth asmeasured f b m  the fkmt lot line. 

Rear Yard: The rear yard shall be not less than fifty (SO') feet in depth as 
measured h m  the rear lot iine. 

Side Yard: The side yard shall be not less than twenty (25') feet on each 
side, except when abutthg any R District or a C-1 or A-1 District, m which 
case a side yard setback of Mty (SO') feet shall be required. 
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F. Lot Coverwe: Not more than fifty (50%) percat of the lot area shall be 
covered by buildings or structures. 

G. Building Height: The maximum height of any building shall not exceed 
three (3) stories or forty (40') feet. 

508.6 SUPPLEMENTARY REGULATIONS (SEE ARTICLE 8)  

- 508.7 SUBDMSION AND LAND DEVELOPMENT 

Any property proposed to be divided into parcels or developed in accordance with the 
definitions of a "Subdivision" or a "Land Development", as provided in Article 2 of this 
Ordinance, shall also be subject to the govembg regulations and provisions of the 
Foster Township Subdivision and Land Development ordinance. 

5-19 



ARTICLE 6 

I 
I 
I 
I 
I 
I 
i 
I 
I 
I 
I 

I' 
I 

I 
I- 

SPECIAL EXCEPTIONS 

SECTION 601 PURPOSE 

The purpose of a use classified as a "special exception" is to provide expressed standards 
for regulating unique or special characteristics of certain uses which may otherwise allow 
such uses to be permitted by right within their respective zoning district, as provided in 
Article 5, Zoning District Regulations. 

SECTION 602 GENERAL PROVISIONS 

The authority for approving or denying applications for uses permitted by special 
exception shall be vested m the Zoning Hearing Board m accordance witb the provisions 
cmtakdinArticle 15. DecisionsbytheZoningHearingBoardshallbe depursuaut  
to the standards and criteria set forth in this Article (Section 1504), the respective zoning 
district in which the use is located, all other applicable regulations of this Ordinance, other 
ordinances of the Township and any applicable State andlor Federal regulations. 

SECTIO N 603 SITE PLAN 

Uses classified as a special exception shall file, in addition to azoning permit, a site plan at 
a scale of not greater than one (1 ") inch equal fifty (50') feet, which shall be submitted to 
the Zoning OfEcer. Such plan shall provide all information required for the Zoning 
Hearing Board to render a decision, including but not limited to the following: 

A The location and size of all buildings and structures, both principal and 
accessory. 

B. The location of all off-street parking areas andlor loading areas. 

C. The location of all open space areas, including buffer areas and facing, if 
applicable. 

D. Traffic access to the site and internal t&ic circulation within the site. 

E. AU streets, both public and private, within five hundred (500') feet of the 
site. 

F. Contours of the site for each five ( 5 )  feet of change m elevation, based upon 
a field w e y  of the site, with the name of the person or firm who conducted 
the survey and the date of the survey. 
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G. 

H. 

I. 

J. 

K. 
. . ~  . 

L. 

Thk location, nature and terms of any existing or proposed easements on 
the site and any easements both on-site and off-site which are used or 
intended to be used for access to the site. 

Streams, ponds, watercoufses, wetlands or any other type bodies of 
water, including natural or man-made drainage swales, located on the she 
or within five hundred (500) feet of the site. 

The location of any residential structure within five hundred (500') feet of 
any property boundary line of the subject site. 

The Map, Block and Lot Number of the subject parcel. 

A location map at a scale of not greater than one (1) inch equals two 
thousand (2,000) fm indicating the relation of the site to its geograpbic 
proxhitywithintheTownship. 

A namttive outline wfiich fidy describes the proposed use of the site and 
the pettinmt operational aspects and f- of the proposed use. 

ON 604 

The general standards contained herein, in addition to all other applicable regulations, 
shall be ut&ed m the review of applications and plans for any use which is chssScd as 
aspecialexception: 

A The proposed use sball not jeopardize the objectives of the "Community 
Mopmeat Objectiveso of this ordinance nor shall it advcmiy a t k t  
the health, safity and welfare of the public d o r  the environment. 

B. Public serviceSandfircilities suchas streets, sewagedisposal, water, 
police and fire protection shall be adequate for the proposed use. 

C. 

D. 

E. 

Existing and firture streets and access tothe site shall be adequate for 
unergcncy services, for avoiding undue congestion, and fbr providing for 
the safbty and CoIlVenience of pedestrian and vehicular traffic. 

The reidonship ofthe proposed use to other activities adsting or 
planned in the vicinity shall be harmonious in terms of the location and 
size reiatiVe to the proposed use, and the nature and intensity of the 
operation involved. 

The relationship of the proposed use to other activities existing or 
planned m the vicinity shall be hannomous in terms of the character and 
height of buildings, walls and fences so that the use, development and 
d u e  of adjacent property is not impaired. 
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F. The proposed use shall not be more objectionable in its operation in terms 
of noise, fumes, smoke, vapors, gases, odors, heat, glare, vibration, 
lighting or electrical disturbances than would be the operation of any 
permitted use in the district nor shall it constitute a "General Nuisance" as 
so deked in Article 2 of this Ordinance. 

G. Any 0th- reasonable conditions and saf'ds, in addition to those 
expressed in this ordinance, may be imposed by the Zoning Hearing 
Board in the interest of protecting the health, safety and welfare of the 
public. 

SECTION 605 W A C T  ANALYSIS 

In Considering an application for a special exception, tbeZoning Hearing Board shall 
have3fie authority to require the applicant to prepare an "Impact Analysis" on a 
particular aspect of the subject application andor potential effect of the subject 
application in relationship to munding properties in accordance with the ddinition 
of said tezm as provided within Article 2 of this ordinaace . The cost of preparing 
and/orpro~~suchinformationshallbeborntbytheapplicant. 

6-3 



I' 
ARTICLE 7 

CONDITIONAL USES 

SECTION 701 PURPOSE 

The purpose of a use classified as a "Conditional Use" is to provide expressed standards to 
regulate uses classified as such in particular zoning districts, as provided in Article 5 of 
this ordinance. 

SECTION 702 GENERAL, PROVISIONS 

The authority for approving or denying applications for uses permitted as a conditional use 
shall be vested in the Board of Supervisors, with the Township Planning CommisSion 
having the authority to review and submit their recommendations to the Board of 
SupenrisorS. Decisions by the Board of Supervisors shall be made in accordance with 
standards and criteria set forth in this Article, any studies and reports required within the 
context of an Impact Analysis, as so defined in Article 2 of this ordinance, the respedve 
zoning district in which the use is located, all other applicable regulations of this 
Ordinance, other ordinances of the Township and all applicable State andor Federal 
regulations. 

_ _  

SECTION 703 PROCEDURE FOR SUBMISSION AND DECISIONS 

The procedure for approval or denial of a conditional use shall be in accordance with the 
following: 

A. An application for a conditional use permit shall be submitted to the Zoning 
Officer with a site plan at a Scale of not paterthan one (1") mch equals one 
s f f y  (SO') feet. Such plan shall, at minimum, indicate: 

1. The location and size of all buildings and structures, both pMcipal 
and accessory, open space, parking arcas, traffic access and 
circulation. 

AU public or private streets within one thousand (1OOO') feet of the 
site. 

Contours of the site for each two (2) feet of change in elmtion, 
based upon a field survey of the site, witb the name of the person or 
firm who conducted w e y  and the date of w e y .  

a 

2. 

3. 

7- 1 



B 
I 

B. 

C. 

D. 

E. 

4. ' 

5 .  

6. 

7. 

8. 

9. 
. .-..,. 

10. 

11. 

Streams, ponds, watercourses, wetlands or any other bodies of 
water, including natural or man-made drainage swales located both 
on the site and within one thousand (1 000) feet of the site. 

The location, nature and terms of any existing or proposed easements 

the site and any existing or proposed easements both on-site and off-site 
which are used or intended to be used for access to the site. 

on 

The location, type and height of any required screening. 

The location of all structures within one thousand (1 000) feet of any 
property line bounw of the subject site 

The Map, Block and Lot Number of the subject parcel. 

A location map at a scale of not greater than one (1) inch equals two 
thousand (2,000) f m  indicating the relation of the site to its geographic 
proximity within the Township. 

A narrative outline which fblly describes the proposed use of the site 
and the pertinent operational aspects and features of the proposed use. 

Any other infarmaton required by the Board of Supervisors for 
determiniqg the codomance of the conditional use with the regulations 
for that particular use. 

Rior to approving or denying an application for a conditional use, the Board of 
Supervisors shall conduct a public hearing pursuant to public notice. The Board of 
Supervisors shall submit the application fbr the proposed conditional use to the 
Township PIanning Commission, not less than thirty (30) days prior to the public 
hearing, to allow the Planning conrmassl - 'on to sub& any such ~mmendations as 
they may deem appropriate. 

The public hearing shall be held and conducted m accordance with the same procedural 
guidelines which gowm the Zoning Hearing Board under Article 15 of this Ordinance. 
The tenn "Bod of Supmrisors" shall replace the term "Zoning Hearing Board" in 
dewant passages of said Article. 

The Board of Supervisors shall render a final decision on a conditional use application 
within forty-five (45) days following the conclusion of the last public hearing. Fail& 
to render a decision within the aforementioned time period, shall constitute deemed 
approval of the application and plans as submitted. 

The Board of Supervisors shall grant 811 approval for a conditional use upon its 
determination that adequate evidence and information has been provided, which 
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indicates the applicant's proposal meets the general and specific requirements for the 
type of conditional use in question, and any additional conditions and safeguards 
deemed necessary to protect the public health, safety and general welfare. 

SECTION 704 GENERALSTANDARDS 

The general standards contained herein, shall be utilized in the revjew of applications and 
plans for any use which is classified as a conditional use. 

A 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

The proposed use shall not jeopardize the objectives of the Comprehensive Plan or this 
ordinance nor shall it adversely affect the health, safety and welfare of the public 
andor the environment. 

Public Services and facilities such as streets, sewage disposal, water, police and fire 
protection shall bc adequate for the proposed use. 

Existhg and fitture streets and access to the site shall be adequate for emergency 
SCNices, fbr avoiding undue umgestion, and for providing for the safety and 
convemicnce of pedestrian and vehicular traffic. 

-a_-_ -.- 

The relationship ofthe proposed use to other activities existing or planned in the 
vicinity shall be h o m o u s  in terms of location and size relative to the proposed 
operation and the nature and intensity of the operation involved. 

The relationship of the propod use to other activities cxkting or planned in the 
ViCinity shan be hannollious in tenns ofthe character and height of structures, 
buildings; walls and finces, so that the use, development and value of adjacent property 
is not impaired. 

The pposed use &dl not be m m  objectionable m its operation in terms of noise, 
fbmes, odors, w'bration or lighting that would be the operations of any permitted use in 
the district. 

The submission of an Environmental Impact Statement in 8ccord811ce with Section 706 
of this Mice, and all subsections thereunder. 

The submission of any reports and/or studies within the context of the definition 
"Impact Analysis" as contained within Article 2 of this Ordinance, which conclusively 
demonstrates that the proposed use or development will not have a negative impact 
upon the particular subject or subjects as defined by the Board of Supervisors including 
but not limited to the interest of protecting the health, safety and we&e of the public 
and emironmental features and characteristics of the site andlor surrounding areas. In 
their review of an Impact Analysis, the Board of Supervisors shall have the discretion 
to retain the d c e s  of firms or agencies which have expertise within the subject or 
subjects addressed therein. All fees and costs incurred for such consubtion by the 
Township shall be reimbursed by the applicant. 
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_ -  SECTION 705 CLASSIFIED CONDITIONAL USES 

The following useddevelopments are classified as conditional uses within Article 5 of 
this Ordinance: 

1 .  
2. 

.3. 

4. 

5. 

6. 

7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

Solid Waste Facilities 
Any use pennitted by right or special exception, involving the initial or 
cumulabve disturbance of 87,120 or more square feet of surface area, including 
but not limited to, the excavation of land, grading and/or the backflhng of land 
not related to the extraction of natural resources. 
Any use permitted by right or special exception, involving the initial or 
cumulative construction, installation or placement of 43,560 or more square feet 
of buildings, structures andor other impervious surhce areas. 
Any use which is directiy or indirectly involved with processing and/or treating 
any type of organic, inorganic and/or inut material for the purpose of changing 
and/or altering the composition of certain chemical properties within the m a t d  
and/or the quantity of certain chemical levels within the material, regardless of 
whether or not the processing andor treatment alters the physical composition 
of tbe subject mated. 
The use, reuse, deposit andor disposal of material following the procesSing 
and/or treatment of the same as provided for under Item # 4 of this Section, 
regardless of whether or not the subject material originated fiom Foster 
Township andlor was proasseditreated in Foster Township. The bacldihg of 
any land with such material, with or without any proposed mer development 
of the site, shall be deemed to be included within the context of the use, mse, 
deposit andlor disposal of material. 
Extraction, excavaton, removal and/or SUrEace mining of coal and/or coal by 
products. 
Extradon, excBv8tion and/or removal of natural resources. 
Adult Uses (as defined in Article 2). 
Heavy Industry, (as defined in Article 2). 
Mobile Home Park, including the expansion of existing mobile home park. 
Sewage Treatment Facilities 
PlannedResidentialDevelopments 

Public Recreational Facilities (A-1 and C-1 Zoning Districts)* 
Private Recreatiod Facilities (A-1 and C-1 Zoning Districts)* 
Transfer Stations (as defined in Article 2). 
Staging Areas (as defined in Article 2). 
Automotive Wrecking Yards (as defined in Article 2). 
Junk Yards (as defined in Article 2). 

Commercial Recreational Facilities @3, A-1 a d  C-1 Zoning Districts)* 

* Denotes uses which am permitted by right in a B-2 Zoning District 
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SECTION 706 E " M E N T A L  TMPACT STATEMENT 

In addition to all other requirements, an Environmental Impact Statement shall be 
required for any use/deveiopment which is classified as a conditional use. The Board of 
Supervisors, at its sole discretion, may exempt a residential use andlor an adult use - 
fiom the submission of an Environmental Impact Statement, in whole or in part. 
Consideration of an exemption must be preceded by a written request by submitted by 
the applicant which addresses the basis for the requested exemption. The purpose of 
the Environmental impact Statement is to disclose the environmental consequences of a 
proposed action. This requirement is design& to protect the natural environment 
with respect to water quality, water supply, soil erosion, pollution of any kind, 
flooding and waste disposal. -The intent is to preserve tn& and vegetation, to protect 
water courses, air quality, aquifers and the quality of life throughout Foster Township 
and its c1witotls. An Environmental Impact Statement shall include a response to the 
following items and said proposed ddevelopment shall fiather comply with all other 
applicable standards and requirements of this Ordinance: 

- 

706.01. 

a. 

b. 

C. 

706.02 

a. 

b. 

C. 

d. 

e. 

f 

g. 

SOIL TYPES 

U.S.D.A Soil Types (illustrated upon map). 

Permeability of soil on the site. 

Rate of percolation of water through the soil for every five acres. 

SURFACE WA- 

Distance of site h m  the nearest nufhce wazer and head waters of 
streams. 

sources of runoff water. 

Rate of runoff fiom the site. 

Destination of runoff water and method of controlling down stream 
effects. 

Chemical additives to runoff water on the site. 

Submission of a soils erosion and sedimentation control plan meeting the 
requirements of the Luzerne County Conservation District. 

A storm water management plan which shall be developed in coordination 
with the soils erosion and sedimentation plan. 
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706.03 GROUND COVER INCLUDING TREES 

a. 

b. 

Extent of existing impervious ground cover on the site. 

Extent of proposed impervious ground cover on the site. 

I 
- I 

1 
I 

c. Extent of existing vegwtive cover on the site. 

d - Extent of proposed vegetative cover on the site. 

706.04 TOPOGRAPHY . 

a Maxjmum existing elevation of site. _ -  
-. 

b. Minimum existing elevation of site. ._ _ _  - -  

I 
- 5  ‘I - C. Maximum proposed elevation of site. 

I -  

I 

d. 

e. 

706.05 

a 

b. 

C. 

706.06 

a. 

b. 

C. 

706.07 

a. 

Minimum proposed elevation of site. 

Description of the topography of the site and all proposed change in 
twmb. 

OUND WATER 

Average depth to seasod higb water table. 

Minimum depth to water table on site. 

Maximum depth to water table on site. 

WATER SUPPLY 

The source and adequacy of water to be provided to the site. 

The projected water requirements (G.P.D.) for the site. 

Theusestowbichthewaterwillbe put. 

SEWAGE SYSTEM 

Sewage disposal system (description and location on the site of system). 
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b. 

C. 

d. 

706.08 

a. 

b. 
~~ - 

C. 

706.09 

a. 

b. 

706.10 

a: 

b. 

- 706 11 

Expected content of sewage efliluents (human waste, pesticides, 
detergents, oils, heavy metals, other chemicals). 

Projected daily volumes of sewage.. . 

Affected sewage treatment plants present capacity and design capacity. 

SOLID WASTE- _ _  
- .  

Estimated quantity of solid waste to be developed and/or processed on :- 
the site during and after constfuction. 

Method of disposal andor processing of solid waste during and after 
construction. 

Plans fbr recycling of solid waste during and after construction. 

Lliwuuu 
Expectea changes m air quality due to acthities at the site during and 
after canstruction. 

Plans fbr control of emissions atikchg air quality. 

NOISE 

Noise I d ,  above exking l d ,  anticipated to be generated at the site, 
(source and magnitude), during and after constxuction. 

Proposed method for control of additiod noise on-site during and after 
construction. 

IMPACT OF PROPOSED US EDEVELOPMENT 

A d d p t i o n  ofthe impacts on tbe environment and mitigating Mors shall be 
provided for the following: 

a. 

b. 

c. 

d. 

Existing plant species, (upland and marine), and effects thereon. 

Existiq animal species and effects thereon. 

Existing wild fowl and other birds and effects thereon. 

Effects of drainage and runoff. 
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e. 

f. 

Effects on ground water quality. 

Effects on surface water quality. 

Effects on air quality. 

Ahematives to proposed uddevelopment, consistent with the Zoning of 
the site. 

Effects on sites of historic-significance. 

Projected amount and type of trafficto be generated and tbe effects of the 
same on public roads and highways. 

IMPACTUP0 NCRlTIC ALAREM 

The applicant shall define, descrii and id@ upon a map, critical areas as 
defined m Article 2 of this Ordinance. A statement of any potential hpact upon 
critical lveas shall be provided by the applicant, including but not Med to 
adverse hnpacts which cannot be avoided and/or mitigated as a resubg effect of 
the development. 

706.13 D t  DI 

Alist of all licenses, permits and other approvals raquired by County, State or 
Federal law and the status of each. 

706,14 

A 

B. 

RE VIEWPROCEDUREOFENMRO N M E N T I M P  AL ACT 
STATEMENT 

Upon receipt of an Environmd Impact Statement, the Board of 

to the Township Planning Commission, the Township Plawing 
Consultant, the Township Engineer and any other agency, firm or 
individual which the Board of Supervisors may desire for their 
consultation and input. 

Supervisors shall promptly forward the EnviKmment8lImpact statement 

The Planning Commission shall review the applicant's Environmental 
Impact Statement and provide the Board of SupervisorS with its 
comments and fecommendatons within thirty (30) days fkom the date of 
its submission to the Planning Commission. 
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C. The Board of Supervisors shall have thediscretion to retain the expedse 
of appropriate parties in their review of the Environmental Impact 
Statement. All fees and costs incurred for such consultation shall be paid : 
by the applicant. - .  

D. A determination by the Board of Supefisors of a potential adverse 
impact which may result shall constitute sufficient basis for the denial of a 
conditional use permit. 

. 

SECTION 707 SUPPLEMENTARY REGULATIONS - FOR CONDITIONAL 
USES 

I 

A d i d  waste fhc@ shall conclusively demonstrate I conformance to all of the 
following items: 

- .  

. .  

A The applicant shall provide a comprehensive sod andpis and groundwater report 
which shall conclusively demonstrate that the proposed design, construction and 
operation of the solid waste fbdity shall not pollute surhce or groundwater, nor 
otberwisecause any potential health or environmental hazard. Said report shall be 
jointly signed and d e d  by the applicant and the who preparesthe 
report, attestiug to the acuuacy of idormation and the validity of Said report. 

B. The applicant shall sign an agrement prepared by the Township Solicitor, prior 
to final approval of the applicstion for a Conditional Use Pennit wbich shall 
specifj. all the terms and conditions of approval, including the T o d p ' s  
authority to revoke the Permit for the violation of any terms and/or conditions 
d e r  which the application was approved. Prior to formal action to revoke the 
Conditional Use Permit, the Board of Supervisors sball c o m e  a public hearin& 
pursuant to public notice, to consider testimony and evidence relative to the 
alleged violations. Based upon the testimony and evidence provided, the Board 
of Supervisors shall render a decision. 

C. The land area andlor parcel of land on which the solid waste h d t y  is located 
shall not exceed twenty-five (25) acres, whether developed initially or 
cumulatilvely. 

D. The applicant of a proposed solid waste hility shall provide conclusive 
evidence, based upon a mining report, soil analysis, test borings and any other 
appropriate technical data which conclusivdy demonstrates that the sub- 
conditions beneath any area to be utilized as a landfill is capable of sustainingthe 
bearing load of projected and/or planned quantity of material to be deposited 
andlor disposed of upon the site. The applicant and the person, party or firm 

I 
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pmvkhg such evidence shall jointly sign and certie the accuracy and validity oE 
the information and data which is provided as conclusive evidence. 

E: -- - Any application for a Conditional Use Permit for a solid waste fa*, which 
indudes the epmttkm of (t landfilf, shall include a proposed reuse of the property . 
and/or area utilized as a landfill upon the cessation of landfill activities. The 
proposed reuse of the property shall not be inconsistmt with the Comprehensive 
Plan of Foster T o d p  and land uses; existing and plarmed, on property wEch 
adjoinsthe site ofthc Facility. 

F. 

-_ ... 

G. 

H. 

I. 

J. 

"be applicant shall be required to create an escrow fund to finance the proposed 
- and planned reuse and dewelopment of any areautilized as a landfill based upon - 

tbe projected life expectancy of any &a within the d i d  waste h&y which is . 
utilitad as a landfiu. Such ftnd &&be fiurdcd-while the property is still being 
used for a hdi3.l witb annual increment payments. The annual increment - 

divided by the number ofycarswhichthe lslrAfill is expected to operate. Such 
fimd shall be separated distinct fiomauyfimdingador bonding rcquiremcnt 
pllmlmt to closure acmtles. 

- -payment shall be baseduponthe estimated cost oftbc proposed tcuse ofthe site 

. .. 

A solid waste Eacility may conduct and operate all qpmved functional aspects 
wsthin the Facility h m  the burs of 7:OO AM. to 3:OO P.M. f b m  Monday 
through Friday. Said Facility shall not conduct and/or operate any approved 
~onalaspcctsassoclatad * withtheFacilityonSa!urdays,Sundaysandall 
1- recognizedhoIidays by the ~d govemnent and/or the Commonwealth 
OfPennSytvaaia 

The entire site of a solid waste fkdity sball be enclosed with ind& type 
gauge fencing whicb shallbe ten (109 feet in height. AU gates ahall be closed and 
locked at the end ofbusiness hours. There shall be no adv- of any kind 
disphycduponthefiiace. 

No operations and/oractivities permitted within a solid wastefidity shall be 
pennittedwithinonethousand(1,~)feetof~propertyiineboundary~or 
within two thousand-& hundred (2,500) &et of any residences and/or zoning 
dhictmwhichresidcncesareapemittcduse. 

AD solid waste fidities and staging areas which store the solid waste at any 
stage prior to disposal at an approved fkility shsll maintain !he aforesaid solid 
waste within a completely enclosed building. Storage of materials, supplies or 
solid waste in motor vehicles, trucks, trailers or other containers normally used to> 
transport the materials shall not be permitted unless the doresaid motor vehicles, 
trucks, trailers or other c~ntainers sball be stored witbin a wmpldy enclosed 
building. 
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A solid waste facility shall provide for treatment and disposal of all liquid effluent 
and discharges generated by the facility due to &e storage, washing or other 
process used in treating and/or processing the solid waste. Any water discharge 
fiom the facility after being treated by the waste water treatment system shall 
meet all applicable regulations and requirements of the Pennsylvania Department 
of Environmental Resources. * .  

All stonn water collected on the site shall be treated by the facility's waste water 
treatment system. Parking of motor vehicles containing d i d  waste or motor 
vehicles which have not been properly cleaned and washed shall Onty be- 
permitted in cornpletdy enclosed buildings, bandling arcas or parking 8fc11s in 
which cantbent of spillage, leakage or other c~ntannnant * sisprovided. 

The ownermdoroperator of any solid waste fhdily shall be q u k l  to monitor 

-coILdudcd every three (3)months on any stream-within 500 feet of any arcaS 
used for the storage or disposal of solid waste, ifwater drainage fiom the 
iS discharged into said stream. For each tessing period two (2) testing samples 
shall be collected: om sample shall be taken fiam the stream at a point upsrream 
ofthe facility drainage area and one sample shall be taken fiom the stregm at a 
point below the fidlity drainage uta. In additioq the wdl l d 0 4  ifapplicable, 
located ontbepremists shall a h b e  sampled evaythree @)months. Au wazer 
samples shall be collected and aDalyzedbyan independent party which is a 
cutifidwater analysis&boratoqrforhydrocratKnsorotherp~ersdeemed 
appropriate by the Township SupervisorS, and the results shall be provided to the 
Township. IfSaidsampeSexceedtheiiraitScstablishedbytheP~ 

aperation until such time 8s the source ofthe amammt~ * ' o n h a s b e e n i d d d  

the ground and SllIfaCe water in the vicinity ofthe facility. water testing shall be 

Depar&meIItofEnviromnentalResources,thefacilitysballhmmdiatdyoeese 

andtotallycorrected. 

The area or areas upon whicb any pumittcd operations and/or advitieswithina 
solid waste hdtyare  conducted shall be edrely screened. Such weening shan 

planted not more than six (6') feet apart and being not lessthaneight (8') f& m 
height at thetimeofplanting. Said screening shall be located not greaterthan 
three hundred (300') fiixt fiom the operations and/or activities which are subject 
to being screened. The applicant ond/oroperator ofthe Facility shall be 

wbich are damaged, die or otherwise fhil to grow. 

consist of 8 variety of evergreea trees, approved by the Board of supervisors, 

lqxmsible to *such smclljil& mchlding the replacement of any trees 

The applicant shafl provide a detailed narrative which firlly descn'bes the daily 
operations of all permitted functions and activities within the proposed solid 
waste fkility, including the projected daily volume and tonnage of refirse being 
accepted for proctssing and/or disposal. 
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Q. The applicant shall submit to the Board of Supervisors, a copy of their 
commercial policy of liability insurance covering-third party claims far property- 
damage and personal injury. 

-Vehicular access for ingress, egress and regress to a solid waste facility shall be- 
solely limited to private access roads, constructed in accordance to the design 
standards of a collector street as so provided within Section 808, Section 809,- 
Section 8 17. I and Section 8 17.4 of the Foster Township Subdivision and Land - 
Dewelopment Ordinance. Such private access roads shall only have access to a 
state legislative route with no permitted access to or fiom any local streets andor 
roads. 

R. 

S. The owner and or operator of a solid waste Eacility shall provide an emergency - 
-response plan to address potential hazards associated with its operations. Said 
plan shall be submitted for review and comment to the local fire companieSwhicb 
serve Foster Township. 

- --_ 

T. Any solid waste faciiity which processes sludge, prior to its final disposal shall be 
designed to include a finer in accordance with the applicable standards of tbe 
Department of Environmental Re~~urces for the liner within a proposed laadfill. 

U. Any solid waste hility which includes mcineration shall be designed and 
operated in a manner to limit emissions by not less than ten (1oo/o) percent below 
the applicable allowable emission standards of the Department of Enviromemtal 
Resources or the Emriromnental Protection Agency, based upon the more 
restrictive regulations for reducing and/or iimithg air poIlution. Any emissions 
stack or similar structure shall not ex& one hundmi-fifty (150) fcet in height. 

V. The applicant shall m addition to other required iaformation and data provide an 
"Impact Analysis" which address the impact of the proposed operation and 
activities of a solid waste f b d t y  m relationship to the following items: 

1. All streets and roads which shall and/or atelikely to be utilized fbr means 
of access to and fiom the site, inchding projected truck t d i c  which shall 
be generated in reiationship to the projected daily volume of waste being 
transported to the solid waste fhdity. 

2. The suitability of the site for the proposed operations and activities of the 
solid waste fircility in relationship to the soils, slopes, woodlands, 
wetlands, flood plains, aquifks, natural resoutces and other natural 
features which are located both on-site and off-site of the Facility. 

3. The impact, both on-site and off-site, of the proposed operations and 
activities of the solid waste Wty on the soils, slopes, woodlands, 
wetlands, flood p b ,  a q ~ ~ ,  natural resources and other natural 
featufes regarding the degree to which these are protected or destroyed, 
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the'tolerance of these resources to the proposed development and my 
adverse environmental impacts. 

4. The impact of the proposed operations and activities of the solid waste 
facility upon any locations and/or structures of historical and/or cultural 
significance within 3,000 feet to any property boundq h e  of the 
Facility. 

5. The impact of the proposed operations and activities of the solid waste 
fhcihty upon the preservation of agriculture and other land uses which are 
essential to !he public health and weme. - 

MITIGATION OF ADVERS E IMPACTS 
- -  

707.1 1 

In the event that any idormation, data, andor "Impact Analysis" indicates a projected 
and/oFjjential adverse impact, the applicant shall funy mitigate such impact. A 
dctemiwition of a potential adverse impact which may result, based upon the 
Environmental Impact Statement or the Board of Supervisors' rcView of the same shall 
consthe sufljcient basis for the denial of a conditional use permit. 

_ _  -- 

707.12 LANDDEVELOPMENT APPROVAL REOWRED 

In addition to the regulations contained within this Article, a solid wastefircility shall be 
subject to the applicable regulations and provisions as contained within the Foster 
Township Subdivision and Land Development ordinance . The application process for 
a Conditional Use P d  and a iand development may be submitted con& by the 

707.13 HOST MUNIClPALlTY FEE 

A host municipality fke shall be executed betwexm Foster Township and applicaut, 
owner and/or operator of a d i d  waste fircility prior to the commencement of 
CoIlStNctjon of said Facility. 

applicant. 

SECTION 707.2 EXCAVATIO N OF NATURAL RESOUR CES 

Extraction, excavation, removal andlor surbce mining of coal andlor cod by products 
and the artmction, excavation and/or removal of other natural resoufces including 
sand, gravel, rock, topsoil and peat moss shall be considered a temporary use. New 
excavILtioIIs shall include any projxscd site fbr which a permit and/or approval has not 
been inprlrrl by Foster Township. New ~ s d o n s  fir the extmction of cod shall be 
permitted in only a 1-1 Zoning District. New excavations fbr the extradon of other 
natural tesowces shall be permitted in an A-1, C-I, and 1-1 Zoning Districts. 

- . 
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In the case of coal mining, new extraction, excavation, removal and/or surface mining 
shall be demed as any area not physically engaged in such activities on the date this 
Ordinance takes effect. Applications for the extraction, excavation, removal and/or 
surface mining of coal or coal by products shall m t e x d  ten (10) acres in area on 
any lot and shall be subject to the following requkments: 

. 
- 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

M ~ D :  Submission of a map which outlines the entire proposed area subject to be 
the proposed exmaion, excayation,rernoval and/or surfirce mining of coal or 
coal by prodrrcts. Said map shall contain surfke festures showing the location of ~ 

buildings, dwehngs, places of worship, schools, railroads, highways and lot lines 
of public and semipublic uses within a distance of 1,000 feet fkom the perimeter 
of the proposed use. In addition, said map-shall indicate the proposed maximum 
deptb-of any excnvatiw. 

Bond Backfillin~and Fees: The applicant shall provide documentation that all 
applicable State requirements relative to providing a bond which guarantees the 
restoration and back6lling any land proposed to be excavated or o t h d  
disturbedhasbeensecured. 

Jnsmnce: That a Certificate O f I n s u r a n c e  with Iimits of S100,OOO per person and 
$300,000 per accident for personal injuries, and S300,i)O for property damage, 
be filed with the Board of Supervisors botb for the benefit of all persons who 
might be b@md or suffer property damage as a d  of said mining operations, 
and to saveFoster Township and its OfFicials harmless Erom any and all claims, 
sujtsordemandscausedanydoperasion. 

s -ofBlasttnn : The use of explosives for the purpose of blasting m 

PennsytvaniaDeprvtmentofEnviromnentalResources. 

connection with mal operations shan be undertaken m BccordLuIce with 
reguiationspromulgated by andunder the supervision ofarepresentattv . eofthe 

Distance Provisions: The perimeter of any excavation under this Section shall 
not be nearer than lo00 feet fiom any building, propeaty line or street, except 
that owned by the excavator. 

Timinq: Blasting m any colil Operation shalt occur onlybetweenthe hours of 
9:OO A.M. and 4:OO P.M. local time. The applicant shall provide the Township 
with not less than a twenty-four (24) advance notice. 

Location of Processim bur 'ument: To reduce airborne dust, dirt and noise, all 
structures for sorting, crushin& grinding, loading, weighing, washing and other . 

operations shall be not less than lo00 feet from the right-of-way of any street, 
and/or loo0 feet fiom any residential building or the boundary of a residential 
zoning district. 
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H. Drainage: All excavations both during operations and after completion shall be 
adequately-drained to prevent the formation of pools of water. Adequate 
measures shall be taken prior to any excavation and fblly documented prior to 
approval of the mal operation. 

L s :  Final andor unconditional approval under 
the provisions of this Ordinance will not be issued until the requirdlicense or 
permit has been-properly secured h m  the Pennsylvania Department of 
E ~ o n r n e d ~ u r ~ .  

- 

I. 

- 707.3 ADULT USES 

NO adult use, as so defined in Article 2 of this Ordinance, d d  be located less than 
1,OOO feet fkom any of the fbllowinguses: 

- 

_ _  
_ _  
1. Aresidentialdwelling. 

2. Aplaceofworship 

3. 

4. 

A public or quasi-public use or structure. 

A zoning boundary of any residential zoning district. 

Measurements of the required distance shall be made in a straight he ,  @om the nearest 
portion of the structure or premises of an adult use, to the nearest property line of tbe 
above noted uses. Tbt structure and/or.premises of an adult use, mcluding all off-street 
parking areas shall be completely enclosed by a fence, not less than eight (8') feet m 
height and screened by a variety of everpen trees which shall be planted not mom 
than six (6') feet apart and being not less than eight (8') &et m height at the time of 
planting. The owner of the property shall be respomile to maintainsuchscreening, 
including the replacement of any trees which are damaged, die, moved by whatever 
means or otherwise Eail to grow. 

- 707.4 MOBILE HOME PARKS 

The standards and regulations provided herein shall apply to both the developmeat of 
new mobile home parks and the expansion of adsting ones. The development of a 
mobile home park, mcluding the expansion of an existing one, shall also be deemed as a 
subdivision or land development and shall be subject to applicable regulations of the 
Township's Subdivision and Land Development ordinance. Customary accessory 
residential uses shall be permitted, along with common areas for use by residents of the 
mobile home park. 

A. All mobile home parks shall have a total land area of not less than ten (10) acres. 
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C. 

D. 

E. 

F. 
. - ~  ~ .... . . .  

G. 

H. 

I. 

J. 

All mobile home parks shall be located on well drained land with the average 
natural slope not exceeding ten ( 1 O?!)  percent. 

All mobile home parks shall have access to public streets or roads. 

All mobile home parks shall be serviced by an offishe sewage disposal system 
and 8 central water supply and distribution system. 

Mobile homes shall not be located on sites so that any portion of any mobile 
home is closer than thirty (30') feet to any portion of any other mobile home or 
permanent bddmg within the mobile home pkrk. 

--to mobile home sites shall be fiom interior dxiveways, access drives, or 
private streets and shall not be fiom public street or roads. Entrance roads shall 
have a & - m y  width of at least twmty-foiu (24') feet. - -  

Every bbile home site shall be provided with a minimum of two (2) off-street 
parkiogspaces~ 

AU mobile home parks shall be provided with ped- walkways on at least 
one side of tvery street. 

Each mobile home site shall have a minimum area of not less than 3,000 square 
feet and a minimum lot width ofnot less tban fiffy (30') feet. The minimum h o n t ,  
rear and side setback for any mobile home shall be ten (10') &et. 

Every ambile home park shall provide a defined rccfeational site or sits which 

area within the boundaries of the mobile home park. AU d o n a l  sites shall 
be located in areas which are readily accessiile to all residents of the mobile 
home park. A reCtegtional developmeas plan sball be provided which identifies 
passive and active recreational f m  to be provided upon the site, including 
d o n a l  equipment, play e benches, and all other features and 
fhdities to be incorporated into the design of the d o d  site. The location 
of the remeatid site and the recreational development plan shall be subject to 
the rcView and approval of Board of SupervisorS. The remational site must be 
idcntiiied and approved by the Board of Supervisors prior to fbl approval of the 
development or expansion of a mobile home park. To guarantee the installation 
of all improvements to the site, the applicant shall be required to complete the 
installation of all such improvements prior to receiVing an u~zconditional final 
approval or to post an imvocable letter of d t  m the amount of llO?! of the 

Section 509 of the PennsytVania Municipalities Planaing Code, Act 247, as 
amended shall apply to posting the dorementioned irrevocable letter of credit. 
The procedures and standards within Section 510 of Act 247, as amended, shall 

shall contain an area ofland not less than five (5%) percent ofthe total gross land 

estimatedcostofimprovements. Thepd~andstandardscontainedwithin 
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apply to the release of the irrevocable letter of credit upon the. completion of the 
required improvements. The applicant shall be required to reimburse the 
Township for any engineering fees associated with the inspecdon of 
improvements to the site. Said reimbursement must be paid at the Same meeting 
of the Board of Supervisors at which the applicant seeks5nal and unconditional 
approval of said improvements. 

K Each mobile home site shall be provided with a stand or pad consisting of two (2) 
concrete strips to accommodate the supporting base or fdundation of the mobile 
home. 

L. Every mobile homein the park shall be enclosed fkom the bottom of the mobile 
home to the ground or stand using industry-approved m g  m a t d  
compatible with the home. 

Every mobde home shall be securely anchored or tieddown on at least the four 
(4) comers and/or m accordance with the manufbcturer's ?mendations 
furnished with each home. 

- 
- 

M. 

N. The owdoperator of each mobile home park shall provide a refbse disposal 
P b .  

0. An approved so& erosioIl and sadimentation plan and a stormwater management 
plan shall be required prior to the unconditional approval for the development or 
expansion of a mobile home park. 

P. AnapprovcdDepartmmtofEnviromentalResourcesPlarmingModulesballbe 
' 

mquired prior to the unconditional approval for the.development or expansion of 
a mobile home park. 

SECTION 708 CONDITIONAL USE AP PLICATION FEE 

As part of the Conditional Use Application fee, which shall be established by 
resolution, the applicant shall be responsible to rehnburse the Township for all 
reasonable and necessary consubg fkes which are incurred by the Township to review 
plans, reports, data, studies and any other infbrmation related to an application for a 
Conditional Use Pennit. 
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ARTICLE 8 

SUPPLEMENTAL REGULATIONS 

SECTION 801 PURPOSEANDINTENT 

Certain uses of land andlor buildings, as specified herein, whether p d t t e d  by right, 
special exception and or conditional use, shall be subject to supplemental regulations in 
addition to those ofthe district in which the use is lo-ted. 

' SECTION 802 - USE REGULATIONS 

802.01 ANIMAL HOSPITAL 

An animal hospital shall mAintain all activities within a completely enclosed soundproof 
buildilig--and no objectionable odors W b e  vented outside the building. No animal 
hospital shall be located less than twventy-fie (25') feet fiom any property line. 

- 

-. . 
801 -02 7 
Animal kennels m which animals are kept, boarded or trained may be either enclosed 
buildings or a combination ofbuildings and open runways. If all activities are maintained 
within a completely enclosed building, no objectionable odors shall be vented outside the 
building. If open xunways are used, the building and runways shall be located not less than 
one hundred (100') fbet from all p r o m  lines. Where the property abuts a district having 
residences as a principal permitted use, the building and m y s  shall be not less than two 
b d r e d  (200') feet h m  such property b. 

A 802 03 

A 

B. 

AUTOMOBILE RELATED ACTMTIE S 

Automotive Re~airs mqai rGamz e): Activities including the repair of 
automobiles, trucks, snowmobiles and motorcycles shall be conducted within 
a completely enclosed building where adequate messures shall be taken to 
minimize noise, whations, h e s  and glare. Only vehicles to be rep- on 
the prenriseS or picked up by the vehicles' owner may be stored in the yard 
area. where the operation abuts on the side or rear property line of a district 
having fesidaces as a principal permitted use, a solid wall or substantial 
attractive face six (6') feet in height shall be constructed and maintained in 
good condition along such boundary. Outside lighting shall be directed away 
fiom adjacent properties. 

-: The outdoor display of new or used automobiles, panel 
are conducted within a completely enclosed building designed and 
constxucted to minimize noise, fumes, vibrations and glare. Where an 
automotive sales use abuts a rear or side lot line of any district having 
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802.04. 

residences as a principal permitted use, a solid wall or substantial, attractive 
fence six (6') feet in height shall be constructed and maintained in good 
condition along such boundary. Outside lighting shall be directed away fiom 
adjacent properties. 

Car Wash: Appropriate drainage facilities for washing activities shall be 
provided. The site shall be sufficiently large to accommodate three (3) cars 
per stall awaiting washing during peak periods so that lines along public 
streets are avoided. Such operations shall also comply with any applicde 
regulations of the Pennsylvania Department of Environmental Resources. 
Car wash operations abutting on the side or rear property lines of a district 
having residences as a principal permitted use shall provide a solid wall or 
substantial, attractive, tight fence being six (6') feet in height and well 
maintained along such boundary. Outdoor fighting shall be directed away 
fiom adjacentactivities 

Gasoline Service Stations: When a service station abuts on the rear or side 
lot line of a district having residences as a principal use, a solid wall or 
substantial attractive fence being six (6') feet in height shall be constructed 
and maintained in good condition along such boundary. When a service 
station occupies a corner lot, the access driveways shall be located at least 
sixty (60') feet h m  the intersection of the fiont and side street lines of the 
lot. All access driveways shall not exceed twenty-five (25') feet in width. 
Gasoline pumps or other service appliancesmay be located in the required 
fiont yard not to exceed Meen (15') feet. AU repairs, service, storage or 
similar actiVities in connection with the use shall be conducted within the 
building where adequate measures shall be taken to minimize noise, fbes  
and @are. Outside lighting shall be directed away from adjacent properties 

BANKS 

Banks and other similar financial offices shall provide sufficient space to llccommodllte 
parking, vehicular circulation areas for drive-in tellers, access areas for parking lots 
separated fiom drive-in areas, and areas for pedestrian traf€ic separated fiom vehicular 
traflic for safety. Access driveways shall be no more than twenty-five (25) feet in width. 
Canopies over drive-through areas shall meet all yard setback requiremmts. 

802.05 BOARDMG HOUSE 

The property shall maintain all yard areas for the zoning district in which it is located and 
shall be limited to providing lodging for not more than four (4) persons, excluding the 
owner of the property. Off-street parking spaces shall be provided for each boarder. 
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80 1.06 BULK FUEL STORAGE 

Bulk he1 storage shall be located on a tract of land not less than five ( 5 )  acres. Storage 
tanks shall be located not less than one hundred (1 00') feet-fiom any property line and 
shall be not less than five hundred (500') feet fiom any dwelling, school, church or similar 
use. Cylinder filling rooms, pumps, compressors and truck filling stations shall be located 
two hundred fifty (250') feet from all property lines. The tank storage area shall be fenced 
with an eight (8') feet high industrial gauge fence. If the storage property abuts on the 
side or rear property line containing a residence, the fence shall be screened from view by 
a dense growth of everpens at least five (5') feet in height at the time of planting. Bulk 
fuel storage Wties shall be developed in 1 1 1  compliance with all applicable federal, state 
and insurance regulations. 

- - 

- 
- 

A 802 07 CONTRACTORS' STORAGE YARDS __ 

Commercial * or i n M  uses utilizing outdoor storage space which exceeds an area of 
more-& two thousand (2000) quare feet shall be located on a tract of land of not less 
than twenty-five thousand (25,000) square feet. Supplies stored outdoors shall be neatly 
arranged and no required yard areas shall be used for storage. There shall be a roadway 
fourteen feet in width provided for in every forty hear (40) feet of stored materials. The 
roadway shall be kept passable for hfighting equipment. Where the operation abuts on 
the rear or side lot line of a district having residences as a principal permitted use, a solid 
wall or substantia) face being six (6') feet in height shall be constructed and maintained 
pod c o e o n  along such boundary. Outside lighting shall be directed away fiom 
adjoining properties. 

- 802 08 CEMETERIES 

A structure, grave or place of permanent burial shall be set back not less than Mty (50') 
feet f b m  the property line. The cemetery shall be enclosed by a fence, wall or shrubbery 
at least three (3') feet m height. The intuior mads shall have a minimUm width of twelve 
(12') feet and shall be propedy maintained with either gravel or paving. 

802.09 CONVENIENCE s TORE WITH GAS0 LINEPUMPS 

The property shall a have a lot area of not less than twenty-five thousand (25,000) square 
feet. The principal structure as well as the canopy over gasohe pumps shall meet all the 
minimllm setback requiremeass for all yards in the district in which it is located. Where 
the operation abuts on the rear or side lot line of a district having residences as a principal 
permitted use, a solid wall or substantial fence being six (6') feet in height shall be 
constructed and *ed in good condition along such boundary. A parking area 
accommodating all spaces required by Article 11 shall be provided. Access driveways 
shall be no more than twenty-five (25) feet wide at the street line, and in the case of a 
comer lot, access driveways shall be at least sixty (60) feet from the intersection of the 
two streets, as measured fiom the right-of-way line. All lighting shall be directed away 
fiom adjoining property. 
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' - 802.10 CHILD CARE FACILITIES 
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All day care facilities. as so defined-in Article 2 of this Ordinance, shaU comply with the 
.- 

follo.rrving: 

A. 

B. ._  

C. 
~ .. . -_ 

D. 

-' 8 0 U  

The applicant or owner shall provide evidence of certification of compliance 
with all appropriate regulations of any designated State agency whose 
approval is required by the laws of the Commonwealth. 

Noise and all other possible disturbing aspects connected-with such use shall 
be controlled to theextent that theoperation of such useshall not unduly 
interfere with the use and enjoyment of properties in the surrounding area. 

All outdoor play areas shall be completely enclosed with a-fencebeing six 
(6') feet in height. outdoor play activities shall be limited to the hours 
between 1O:OO AM. to 5:Oo P.M. local time. 

The applicant shall provide evidence that vehicular trafKc congestion will be 
avoided m "pick-up and drop-off points" utitized m transporting cbildren to 
and fiom the fkility. 

DWELL ING OVER OR ATTACHED TO A BUSINESS 
ESTABLISHMENT 

Ddingsuaitsmaybepumitted o v e r o r ~ t o b u s i n e s s e t a b ~ m a n y  
zoning district. Such dweoiqgs shall have private access and the required residence 
parking spaces in addition to c o d  parking spaces as requid by Artide 11. 

-- 812.12 EATING AND DRINKING ESTABLIS"TS (INCLUDINGMGHT 
CLUBS AND RESTAURANTS) 

Ad eatbgand drinkingestablishments shall meettbeparkiagrcqhentsas set forth in 
PUticle 1 1 of this ordinance. Access drives shall not exceed twenty-h (25') feet m Width 
and for those establishments located on a comer lot, no access drive shan be located less 
tban sixty (60') feet of an intersection, as measurtd h m  the right-of-way lines, h m  the 
E d o n  of the two abutting streets. Outside lighting shall be directed way h m  
adjacent properties. 

jBo2,13 ENTERTAINMENT FACILITIES 

Entertainmemt Wties as defined in Article 2 of this Ordinance shall provide proper 
parking areas with vehicular circulation and access designed to minimize any potential 
t d i c  congestion. Such facilities shall not be closer than twenty (20') feet h m  any 
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boundary of a district having residences as principal permitted use, shall provide adequate 
screening fiom any residential district, and shall be conducted entirely within an enclosed 
structure. 

802.14 FuNERAt HOME - .  

Funeral homes shall accommodate all of the parking areas required as provided in Article 
1 1 of this Ordinance. In addition, sufficient mea shall be provided for vehicular circulation 
on the lot and for the assembly-area for the procession beyond the street right-of-way line. 
Points of vehicular access to the site shall not create trafijc hazards on the street. Loading 
and unloading areas for ambuIances and hearses shall be within an enclosed building or 
shall be screened fiom view fiom adjacent properties by a solid wall or substantial, 
attractive fence being s& (6’) feet- in height. Outside lighting shall bedirected away fiom 
adjacent properties. - 

802.15- GROUP RESIDENCE 

Any party wishing to establish andlor operate a “Group Residence”, in addition to all other 
applicable zoning regulations andor requirements, shall be subject to the following 

. -. 

supplemental requiremerIts: 

A 

B. 

‘C. 

D. 

The maximum occupancy of a Group Residence shall not exceed eight (8) persons, 
excluding M. The occupancy of said Group Residence shaU be govemed by the 
standards and requirements as provided for within the most recent housing code 
standards of the BOCA Code. 

The Group Residence shall be under the jurisdictional and regulatory control of a 
govenwental entity (County, State andor Federal). 

The applicant andor operator of Group Residence shall provide written 
documentation fiom the applicable govrmmmtal entity which certifies said Group 
Residence complies with the location, supenrid services, operation, staffing and 
management of all applicable standards and regulations of the subject governing 
program. 

The applicable requirements and standards which govern off-street parking for a 
siagle 
additional off-street parking spaces shall be provided any ifthere is any required 
staffing 8ssociBted with the management and operation of a Group Residence. 

dwelling shall also govern for a Group Residence, however two 

802.16 HELIPORT AND HELISTOP 

A 

B. LandindTake-off Area and S d c e :  

Minimum Lot Si: A lot size of not less than ten acres shall be requkd. 
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C. 

D... 

E. 

F. 

G. 

H. 

I. 

Said surface shall be paved and-free from dust and other material which 
could be blown onto adjoining properties by air wash. . 

A helistop intended to be used for night landing or takeoff shall be provided 
with flood lights and also with linear perimeter lighting of fluorescent or cold 
cathode type, or by amber light spaced around the helipad, approximately 
twenty fket apart. - 

Every landing/take& area shall be so located and designated as to provide 
clearance of all obstructions above rotor height for a distance of twenty-five 
feet in each direction ofthelanding area. 

use of Site: Limited to persons owning occupancy or employed on thejremises 
and their visitors and guests. 

Fencing: The entire perimeter of the landing/takesff area shall be enclosed by a 
"fence not less than eight feet in height to prevent unauthorized onto the 
landing area. 

Types of Heliconten: The types of helicopters dowed shall be jet-powered d e s S  
it is determined that a d8krent type of helicopter will result in a comparable or 
lesser noise level m accordance with the Federal Aviation Administration des  and 
regulations with proper respect to gasoline-he1 injected or jet-powered types. 

Hours of Opcrab 'on: As approved by the Federal Aviation Administdon as may be 
required by said agency's regulations. 

Licenses an &or Approval: Licenses and/or approval shall be issued in accordance 
with the Federal Agency -Stration regulations andor the Bureau of Aviation, 
Permsyhrlsnia Department of Transportation regulations. 

L m s :  Lhitations on the number and/or 
frequency of flights, as well as ingress and egress routes and any other condjtions or 
determinations which the Federal Aviation Administration or the Pewsytvania 
Department of Transportation considers appropriate shall govern. 

s m  : A distance of not less than fifty feet shall 
be fequired &om a landing/takesff area to the neatest property line, street or 
building, Sa iandi@akc+off area is to be located within 300 feet of any residential 
structure or zoning district which permits residences as a permitted use, the 
applicant shall be required to submit noise tests conducted on the applicant's 
proposed landing/take-off area by an independent acoustical consuht utilizing 
approved sound testing equipment. No pennit shall be issued for a helistop ifthe 
acoustical test results indicate a negative impact upon adjoining residential uses or 
any other type of property within a 300 feet radius of any proposed landing/take-off 
area. The applicant shall be fesponsible for all costs necessary for acoustical testing. 
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3. Fuel Storage: All DER he1 storage rules and regulations shall govern. 

802.17 HOME OCCUPATIONS 

A home occupation which is conducted within adwellingunit or an existing accessory 
building to the dwelling shall-be subject to the following provisions: 

A. 

B. 

. ".... 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

- .  

The occupation shall be Carried on wholly indoors, within the pM6pal 
building or-within a building accessory thereto. 

There shall be-permitted a sign, not to exceed two (2) square feet in surface 
area, placed flat against the building as a wall sign, and shall not be permitted 
above the-first story level. No other exterior display or exterior storage of 
materials or any other exterior indication of the home occupation shall be 
permitted. 

There shall be no maintenance of a stock m trade or show windows or 
displays or advertisiig visible outside the premises. 

No articles shall be sold or offered for sale except those which are produced 
on the premises. 

There shall be no repetitive servicing by truck. 

No ofknsive noise, v i i o n ,  smoke, dust, odors, heat or glare shall be 
produd.  

The home occupation shall be carried on only by members of the immediate 
firmily residing in the dwelling unit, plus not more than two (2) additional 
employees. Licensed medical practitioners and attorneys may have more than 
two (2) additional employees, subject to approval by thezoning Hearing 
Board. 

The floor area devoted to a home occupation, regardless of where located 
on a 102, shal) be equivalent to not more than twenty (20%) percent of the 
Boor h a  of the dweIiing unit. 

Each home occupation shall have off-street parking as indicated below, in 
addition to that required for the dwelling unit: 

(1) Four (4) spaces for each physician, dentist, or other licensed medical 
practitioner. 

(2) Two (2) spaces for all other home occupations. 
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802.18 INDUSTRIAL ACTIVITIES 

In addition to the applicable req-ents of this Ordinance, all industrial activities and 
uses permitted by right, special exdeption and/or conditional use within the 1-1 District 
shall comply with all regulations governing odors, fumes, dust, smoke, vibration, noise, 
sewage, indushial waste, firehzar& and any other of the activities and uses with side 
effects are deemed injurious to the public health, safety and welfare by the United States 
Environmental Protection Agency (EPA),the Pennsylvania Department of Environmental 
Resources (DER) and the Pennsylvania Department of Labor and Industry. It shall be the 
responsibility of the applicantmproide the Zoning officer with a complete listing of all 
State and f e d d  regulations goveming the proposed use and written compliance fiom the 
g o v w g  

802.19 JUNKYARDSAND AUTOMOTIVE WRECKING YARDS 

a+ yards and automotive wrecking yards existing at the effective date ofthis 
Ordinance shall comply within one (1) year after the adoption thereof AU new junk yards 
and automotive wrecking yards shaU comply with the following: 

- -- 

A 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

Such premises shall at all times be maintained so as not to constime a 
nuisance or menace to the heaith of the community or residents nearby or a 
place for the breeding of rodents and vermin. 

Burning of any materials shall be prohibited. 

No oil, grease, tires or gasoline shall be burned at any time. 

No garbage, organic waste, rubba toxic materials and hazardous materials 
shall be stored on Such premises. 

Whenever any motor vehicle shall be received on such premises as junk, all 
gasoline and oil shall be drained and moved therefrom. 

The storage of any combustible materials, such as gasoline, oil or related 
items, shall be placed in fireproof containers and stored within fireproof 
sheds. 

The manner of storage and arrangement ofjunk and the drainage faciiites on 
the site shall be such as to prevent the accumulation of stagnant water upon 
the premises. A storm water drainage plan shall be r e q d .  

There shall be no stockp i i  of motor vehicles, nor shall there be any junk 
piled higher than four (4') feet. 

I 
I 
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L. 
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There shall be a roadway fourteen (14') feet in width provided-for every 
forty (40) linear feet of junk. The roadway shall bekept open and 
unobstmcted for proper access forfie fighting equipment and safety 
purposes. 

Junk shall not be stored within one hundred (1 00') feet of any adjoining 
property line or nearer than one hundred (1 00') feet to any adjoining or 
abutting street. 

All junk yards shall be completely screened &om view on all sides by a buffer 
area as so defined in Article 2 of this Ordinance. The required fence shall be 
not closer than twenty (20) feet to any property line. 

Such premises may be open for business or any work in connection with the 
storage, procesSing and transportation or removal ofjunkonly-on Monday, 
tbrou@~ Saturday fiom 8:OO AM. to 4:OO P.M., local time. 

MOTELSANDHOTELS 

Motels and Hotels shall uses shal) require a minimum lot size of not less than two (2) acres 
with a lot width of not less than two hundred (200) feet. Tbe following requirements shall 

apply: 

A There shall be more than ten (10) sleeping room. 

B. Fiffy (50%) percent or more of the gross floor area shall be devoted to sleeping 
rooms. - 

C. 

D. 

There may be club rooms, ballrooms, and common dining hcilities. 

In the cltse of a comer lot, access drives shall be not less than sixty (60) feet fiom 
the intersection of any two streets as measured f b m  the intersection of their right- 
of-way lines. 

802.21 NONPROFIT SOCIALHAUS. CLUB SANDCOMMUNITY CENTERS 

Buildings utilized for such purposes shall not be less than ten (IO') feet fkom the property 
line, nor shall any designated parking area be within ten (10') feet fkom a property line. 

802.22 OUTDOOR STORAGE 

Outdoor storage, as defined m Article 2, d e n  proposed as a principal use of land shall 
require a minimum lot size of one acre. The entire area to be utilized for storage shall be 
enclosed with a chain link fence being Six (6') feet in height. A storm drainage plan shall 
be required with the submission of a site plan, zoning application and a complete listing of 
all types of items to be stored therein. 
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802.23- PLACE OF WORSHIP: =- 

A par- area shall accommodate all parking spaces as required in Article 1 1 pf this 
Ordinance. Access driveways shall be not greater than twenty-five (25') feet in width. In 
the case of a comer lot, access driveways shall be not less than sixty (60') feet fiom the 
intersection of the two meets, as measured firom the intersection of their right-of-way 
lines. Where the parking area abuts existing residences on the side or rear property line, a 
b e a r e a ,  consisting of shrubbery or evergreen trees, being not less than four (4) feet in 
height at the time of plarrtin& shall be provided. 

802 24 

B. 

802.25 . 

- - 
- .  

P- 

abuts the side or rear property lines of an adjoining residential use, a h c e  
being six (6') fket m heightand a buffer area consisting of shrubbery or 
everpen trees shall be provided. 

CIPAL. POLICE AND FIREBUILD INGS: Where the parking area 

PUBLIC ANDPRIVAIE SCHOO Ls: The size of a lot shall meet the 

Education. Aooess to the site shall be fiom an arterial or collector street. 
Access driveways shall not exceed twenty-five (25') feet m Width. In the 
case of a wmer lot, access driveways shaIl be not less than sixty (60') feet 
fiomtheitltersectt 'on ofthe two streets, as mlyLqlrPA h m  the intersection of 

circulation shall be provided in accordance witb Article 1 1 of this Ordinance. 

minimum reqllkemum as prescn'bed by thePeNqhmia Departmemt of 

theirright-of-way. Loading andunloading BftBS, parking aregs and 

PI JBLI 

Public utility fkdities as defined in Article 2, shall codom to the following regulations for 
properties Containing suchuses: 

A Access and parking shall be provided only for maintenance and servicing of 
such fkilitics. 

B. A chain-W b c e  and locked gate not less than eight (8') fm in height shall 
surround the building or structures of such fadities. 

C. A buffer area not less than ten (10') fket m depth and comprised of trees 
and/or shrubs designed to conceal such buildings or structures of such 
facilities. 

D. Outside lighting shall be directed away fiom adjacent properties. 
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E. The location, design and operation of such fkcilities shall not adversely a f f ec t  
the character of any adjacent residential properties. - 

802.26 RECREATIONAL FACILITIES - COUTDOORS) 

All such facilities, whether public, private or commercial, shall conform to the fd- 
regulations 

A No outdoor recreation activity shall be conducted closef than fifty (50') feet 
to any property line. - _  ~ 

B. A buffer area, at least ten (10') feet in depth and planted'witb trees, shrubs or 
other hdscaping, shall surround the property except for access drives. 

Access drives shall be not greater than twenty-five (25') feet in width; 
parking areas shall not be located within buffer areas. 

Storm drainage fiom the site shall be channeled to natural drainage courses 
and away hm adjoining properties. 

- -  
C. 

I 

D. 
--. 

802.27 a. EWA 

Tbe location and operation of a public or private sewage disposal andor sewage treatment 
plant shall be in 111 compliance with the applicable regulations of the Pennsytvania 
~artmcntofEnvironmentalResources. WrittenapprovalhmDERshallbesecured 
prior to the installation of such fircitities. 

802.28 SINGLE RESIDENTIAL STRUCTURES. CO NTAINING 
MULTFAMILYDWELLINGUNITS 

Such st~ctures shall contain not more than hur (4) dwelling units. A lot area of two 
thousand five hundred (2,500) square feet shall be required f i r  each dwehg.  A minimum 
lot width of not less than one hundred (100) feet shall be required. Each sideyard shall 
have setback of not less than fifteen feet. 

TOWNHOUSES AND GARDEN APARTMENTS 

Townhouses and/or garden apartments which are not being developed as part of a Planned 
Residential Development, shall be subject to the following provisions and all applicable 
provisions of the Foster Township Subdivision and Land Development Ordinance: 

A. Minimum lot width shall be 150 feet. 

B. Maximum percentage of building coverage on a lot per dwelling unit, exclusiie of 
common or public open areas, shall be 30%. 
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J. 

K. 

L. 

M. 

0. 

P. 

Q. 

R 

Minimum lot width per dwelling unit shall b i  20 feet. 

Minimum-lot depth-per dwelling unit shall be 100 feet. 

Minimum lot area per dwelling unit:shall be 2,000 square feet. - 

Minimum front yard setback shall be ZS-feet. 

Minimum side yard setbacks shall be 20 feet. Side yard setbacks shall be ~equired 
only at the ends of rows of attached-dwellings. 

Minimum rear yard setback shall be 25 feet. 
- 

Maximum density shall be 1 unit per each 5,OOO quare feet of land area. 

Minimumwidtb - _  ofeach dwelling unit shall be20 feet. 
-. 

Maximum building height shall be 3 stones or 35 feet. 

Minimum distance between principal structures shall be 30 feet. 

Minimum front yard setback for off-street parking areas shall be 15 feet. 

IMinimm side yard setbacks for off-street parking areas shall be 15 feet. 

Minimum rear yard setbacks for off-street parking areas shall be 15 &et. 

Two (2) off-street parking spaces shall be provided fbr each dwelling unit. 

Unattached accessorystructures suchaspools, garages, carportsandsheds shallbe 
prohibited in the h n t  yard. Unattached accessory structures lacatcd m the side or 
rear yard shall have five ( 5 )  feet side and rear yard setbacks. Attached accessov 
structures shall have the same setbacks as required fbr principal structures. 

TRUCKINGF AGILITIES 

The property shatl not be less than four (4) k i n  area. Access drives shall be no 

theregulationswithin Article 11. Wheretheoperationabutsontherearorsidelot 
lines of a zoning district containing residences as a principal permitted use, a solid 
wall or substantial, attractive fence not less than eight (8') feet in height shall be 
constructed and maintained in good condition along such boundary. No truck 
parlang or terminal operation shall be allowed within fifty (SO') feet of any lot line. 
Outside lighting shall be directed away fiom adjacent Properties. 

than twcnty..five (25') feet in wid& parking and 10- shall confbrm to 
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802.3 1 WAREHOUSE AND DISTRIBUTION FACILITIES 

All materials shall be stored within a completely enclosed building and yard areas shall be 
kept clear of junk, trash or other types of debris. Access drives shall not exceed -twenty- 
five (25') feet in width; parking and loading areas shall conform with the regulations of 
Article 1 1 of this Ordinance. No warehouse activities, including parking andor loading 
areas, shall be allowed within twenty (20') feet of any property line abutting a zoning 
district which allows residences as a principal permitted use. 

~ 

802.32 W w(SECF-STORAGE) 
These facilities may be a building or group of buildings in a controlled-access and fenced 
compound, contahing varying sizes of-mdividualcompm& and controlled-access 
stalls or lockers for dead storage of customers' goods and personal property, with storage 
space available for d to the general public. AU storage shall be contained within a 
comp&ely enclosed building or buifding. There shall be a minimum Spacing of twenty- 
five (25') feet between buildings fbr traffic circulation, parking and fite lane purposes. No 
activities including off-street parking shall be allowed within twenty (20') feet of a 
pmperty line abutting a district having residences as a principal permitted use. All outside 
lighting shall be directed away from adjacent properties. 
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ARTICLE 9 

NONCONFORMING LOTS. USES. STRUCTURES AND BUILDINGS 

- 
SECTION 901 I"T 

Within thezoning districts established by this ordinwce or subsequent amendments 
thereto, there may exist or will exist c& nonconforming uses of structures andlor land 
which iflawfid before-this Ordinance was passed or amended, may be continued, subject 
to certain limitations, although such uses would be prohiiited, regulated or restricted 
undertbe terms and provisions of this ordinance or subsequent mendments thereto. 

In &%ning district, structures, both principal and accessory, maybe erected on any 
single lot of record at the efktive date of adoption or amendment of this Ordinance, 

cvctl though such lots hil to mect the requirements for the area andlor width of the zoning 
district m which such lot is located. "he &on of a structure on such a lot shall, 

such lot is located. Varianas fiam the aforementioned yard requirements may be 
obtained Onlyhugh action oftheZoning Hearing Board. 

n otwithstaadiag limitations imposed by Other provisions Of regulations of this ordinance, 

however, colzform to brit, rear and side yard nquiremeasS forthezoningdistrictmwbich 

Iftwo (2) or more adjacent lots, with continuous m e ,  m single ownership, are lots of 
record at the e$ktivc date oftheadoption or amendment ofthis ordiaance, and ifsucb 
lots do not mect the requid lot area andlor width 
considered to be JUI undivided parcel and no portions of such parcel shall be used or sold 
ma maanerwbich firrthet diminishes compliance with the requ id  lot area d o r  width 
req- for the zoning dktrict m which such lots arc located. 

,suchlotsshalfbe 

SECTION 903 c ; 
Any l a d  nonconforming use and/or nonconforming structure may be continued except 
as otherwise provided m this Article, but any n o n d o m  use and/or structure shall not 

provisions of this Article. 
becnlarg~reconstructed,stru~~orchangedsrceptasperniittedby 

SECTION 904 REGISTRATION OF NONCONFORMING U SES AND 
STRUCTURE S 

The Zoning Officer may prepare and maintain an accurate listing of all nonconforming 
uses and structures. The Zoning officer or the property owner may initiate the process 
of certifjing the nonconformity of a given property. The Zoning Ofiicer shall issue a 
Certificate of Nonconformity where he finds the use or structure, although not in 
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. compliance with all applicable requirements-of the zoning district in which i t  is located, 
i 

- to be a lawful nonconforming use or structure. 

SECTION 905 

The Zoning Hearing Board may grant a special exception to allow one (1) 
nonconforming use to be changed to another nonconforming use, ifthe Board finds 
that all of the following provisions will be met: 

CHANGES OF NONCONFORMING USES 
R 
I 
I 
l 
1 
e -  both-vehicular.8ndpedestriantraffc. 

A No structural ahemtior& are-made 

B.  he proposed change  hall beless objectionable in ex tam^ than - that of the previous or existing noxswdodg use, and shall be more - -  consistentwithitsphysicalsurraunding. 

_ _  __- C. Tbm shall be no increase m traf6c generation or congestion, including 

D. Thcre shall be no mcrease m the danger of fire or expl0siOn. 

E. There shall be no increase in noise, smoke, dust, b e s ,  vapors, gases, 
heat, odor, glare, vibration, lishting or electrical disturbma. 

F. There shall be no increased threat to health by any reason, incIudbg that 
of rodent, vermin or otherwise. 

The Zoning Hearing Board may grant a special exception for the enlargemens of a 
noncodoxming use and/or structure, ifthe Board finds the hllowing standards will be 
met: 

A The enlatgement will not replace a codozming use. I 

I 

B. The noncodoxming structure andlor use, &er enlargement, shall comply 
with the yard and lot coverage requirements applicable to the zoning 
district in wbich it is located. 

The use and/or structure, after enlargement, shall comply with aU 
applicable off-street parking and/or loading requirements for said use 
and/or structure. 

C. 

D. Not more than one (1) enlargement of a noncodorming use and/or 
structure shall be permitted. 
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A nonconforming structure andor use shall not be enlarged beyond the 
limits of the zoning lot on which it is located. Expansion.to an adjoining __ 
lot shall be prohibited, even if such adjoining lot was in the same 
ownership at the effective date of the adoption of this Ordinance. 

The enlargement shall not exceed twenty-five (25%) percent of the floor .- 
area or land area as it existed at the time the structureor use first became 
noncodorming. 

F. 

SECTIO N 907 

A noncodorming use andlor structure which has beem darnaged or destroyed by fire, 
arpiosion, windstm~~, flood or other similar act:or cause to the extent of more than 
sbay (60%) percent of its reproduction value at the time of the damage shall not be 
restored except m conformity with the regutations of the zoning district in which it is 
located. 

RESTORATION OF USE 

- -  
When damage is less than sixty (W?) percent of its reproduction value, a 
noncdbrming building or other structure may be repaired or reconstructed and used 
as befbre the time of the damage, provided such repairs or r e c o d o n  are 
completed within one (1) year ofthe date of such damage. 

A conforming residential use, which is constructed on a lot that is nonconfonning with 
respect to lot area, lot width, and/or yard areas, may be TecoIIstT\1cted on the same lot 
subjecttoreaiviagapproval~mthezoningHearingBoardforaaynecessary 
v8riana. 

s 5 i  N 908 J”ATI0N OF NONCONFORMING USE AND/OR 
STRUCTURE 

, 

908.1 WONCONFORMING USE AND /OR STRUCTURE 

A nonconforming use and/or struchrre shall not be reconstructed when damaged 
to an extent greater than sixty (60%) percent of its reproduction value.at the time 
of the damage and said nonconforming use and/or structure shall be deemed 
tenninateed. 

908.2 CHANGE0 F NONCONFORMING USE 

When a noncodorming use is changed into a conforming use, a nonconforming 
use shall not t h d e r  be resumed. A change of one (1) noncododg  use, 
without approval by the Zoning Hearing Board, shall be considered an 
abandonment of the prior nonconfomhg use, which shall not thereafter be 
resumed. 
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d 9083 ABANDO "T OF NONCONFORMING USE 

The right to a nonconforming use shall be terminated and a nonconfo- use 
shall not be resumed-if8 nonconforming use is abandoned. A nonconfonnhg use 
shall be deemed abandoned, $it is changed as set forth in Section 908.2 of this 

- Ordinance or if it is discontinued for a contmuous period of one (1)  year and the 
owner of said property tirils to obtain a Cextificate of Intention in accordance 
with Section 909 of this Ordinance which indicates his or her intent to resume the 
nonconforming use. 

- 908.4 NONCOM ORMZNG MOBILE HOMES 

The removal of a mobile home as a noncodorming use upon a property with the 
intent to replace it with another mobile home may be permitted in accordance 
with the following standards: 

-I? The property owner shell provide the Zoning OBCicer with written notice 
of his intent to replace the structure and the date on which the current 
mobiie home will be removed firom the lot. 

2. The placement of the new mobile home upon the lot shall be m 
confbrmance with all applicable setback r e q u h m ~  and area 
requrrmrents fbr toning district in which it is located. 

AnewmobiIe home shaU belocated upon the lot and connected with all 
utitities, inaudiag sewage, and readytbroccupancywithinonehdd 
aad eighty (180) days h m  the date on previous mobile home was 
removed. 

3. 

The rcmovILt of a mobile home as a cdbrminguse upon aproperty with the 
intent to replace it with another mobile home shall be m coILfi- with all 
applicable setback requknents and area requitemestS for zoning district in 
which it is located. 

Ifa noncodorming stmctme, containiqg a nonconfbrming use, W e s  

condemned, it shall not thereafter be restored, repaired or rebuilt except m 
coafbrmity with uses pennitted within the zoning district in which such structure 
is iocated. 

physically msa& due to lack of maintman CeOrrepairsdbasbeenlegally 

b 
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SECTION909 CERTIFICATE OF INTENTION FOR A NONCONFOFWING 
- USE 

A Certificateof Intention shall be required in any instance-when a nonconforming use 
of a structure, building and/or land is to be discontinued for a period of more than one 
(1) year and the owner or operatorafthe-nonconforming use wishes to maintain a legal 
noncodorming status. A Certificate of Intention fonn shall be completed by the owner 
or operator of the discontinued nonconforming use. Said completed Certificate of 
Intention fonn shall be submitted to and approved by the Zoning officer. The 
applicant shall indicate in writing the reason or basis for the d i sconth~on  of the 
noncodorming use and the anticipated date on whicb the nonconforming use will 
resume. 

- 

- 

- 

A Certificate of Intention, as issued and approved-by the Zoning officer, shall be valid 
for a period for a period of one year h m  the date of issuance. A Certificate of 
htentkg may be renewed annually by the owner or operator of the n o n c o d m  use. 
Failweto renew a Certificate of Intention shall constitute a deemed abandonment of 
the use and forfeiture of the le@ nonwdorming use status of the property. 

- 
__ -. 

ff 
I -  
f- 
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ARTICLE 10 

SIGN REGULATIONS 
SECTION 1001 SIGNS 

1001.1 

A11 signs shall be classified according totype and use as provided herein: 

TYPE AND USE OF SIGNS 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

. .  IDENTIFICATION SIGN: A sign which communjcates the name andor address of 
an occupant or a permitted home occupation upon the zoning lot on which the sign 
is located. 

BUSINESS SIGN: A sign which .communic8tes infbrmation concerning a business, 
profession, commodity, service, entertaimnen+ordevelopment which is sold, . 

.-- offered, prepared, mamfbcmed or conducted upon the zoning lot where-the sign is 
-located. 

BILLBO ARD OR OFF PREMIS E ADVERTISING SIGN: A sign which 
cammmicates idomion concaning a subject, business, profession, activity, 
conxnodhy, Service, entertainment or development not related to, sold, off- 
prepared or ma&&tud on the zoning lot where the sign is located. 

REAL ESTATE SIGN: A temporary sigq having an area not greater than eight (8) 
square feet m area which advertises the sale, d or development of the premises 
upon which the sign is located. 

SUBDMSION/DEVELO PMENT S I GN : A temporary real estate sign, not grea!er 
than sixty (60) square feet in area, which advertisesthe sale ofproperty within an 
approved subdivision or planned residential development. 

INSTITUTIO NAL SIGN: A sign which identifies a use Pertaining to a school, 
church, hospital or other institution of a similar public or Semipublic nature. 

ON-SITE DIRECTIONAL, AND/OR INFORMA TIONAL SIGN: A sign 
commonly associated with, and limited to, information and directions necessary for 
Visitors entering or exiting a property, including signs marking entrance and exits, 
parking areas, circulation direction, restrooms and pick-up and delivery areas. Such 
signs shall contain no advertisingmaterial. 

SECTION 1002 CONSTRUCTI ON TYPES 

All signs shall be classified according to construction types as provided herein: 
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A FREESTANDING SIGN: A sign not attached or applied to a principal building but _ _  
supported-by another structure, including structures designed for the sign itself and 
accessory structures. 

WALL SIGN: A sign attached, painted or afiixed to the wall of a principal structure 
or accessory structure, not projecting over any-public right-of-way and not 
extending more than two (2’) feet fiom the building or structure. 

B. 

C. P R O J E C T I N G :  A sign which projects outward or extends more than two 
(2’) f e  fiom the building or structuoe. 

. 

SECTION 1003 

The establishment, erection or recanstnrction of any sign shall be in accordance with the 
regulatiomas set 6rth herein: 

PERMITED S IGNS BY ZONING DISTRICT 

_ -  ---._ -.- CATION SIGN: Such signs shall he permitted in all mxhg districts. A. 

B. 

C. 

D. 

E. 

F. 

G. 

BUSINESS SIGNS: Such @S shall be permitted in B-2, B-3, A-1, C-1 and 1-1 
zoningDistricts. 

REAL ESTATE SIGNS: Such s i p  shall be permitted in all Zoning distriCtS. 

~UBDMSIONDEVELOP .MENT SIGNS: Such signs shall be permitted in all 
zoning districts and any PRD zoning district, upon the Creation of such. 

S”I0NAL SIGNS: Such signs shall be permitted in all Zoning districts. 

0 / RMATI NAL I : Suchsipshall 
bepennittedinall urningdistricts. 

. .  BILLBOARD SIGNS: such sians shall be Dermitted m aI-1 zo nin g &stnc& 

The establishment, erection or recollstNction of pemitted s i p  shall be govmed by the 
following regulations: 

A. IDENTIFICATION SIW: An identification @ shall not exceed two (2) square 
f;eet in area. Such a sign shall be setback not less than ten (10’) feet form the brit 
lot line. The maximum he@t of an i d d c a t i o n  sign, i f h e  standing, shall not 
excced ten (IO’) feet m height, or ifattached to a building shall not be higher than 
the first story of the buiiding to which it is attached. 

B. BUSINESS SIGN: A business sign shall not exceed area for the following Zoning 
Districts: 
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C. 

D. 

E. 

F. 

B-2 District - Thirty-two (32) square feet 
B-3’District - S i f o u r  (64) square feet 
A-1 District -Thirty-two (32) square feet 
C-1 District - Thuty-two (32) square feet 
1-1 District - One Hundred (100) square feet 

-Ill a-shopping center or an integrated grouping of‘commerd or industrial uses 
‘which is classified as a ”Land Development”,h addition to permitting each 
indiidual business establishment to @lay a business sign, one (1) sign shaube- 
permitted on the lot, which indicates the name of the shopping cents andlor the 
names of the business establishments located therein. Only one (I) such sign shall - - 
be permitted oathe lot and such sign shall not exceed two hundred (200) square feet 
m 8Ra. 

---A* 5- sign shail have a minimum b t  yard setback of not less than twenty-five 
(25%) percent of the required setback for a principal structure in the zoning district 
m which the sign is located. Ifan existing building has a front yard setback which is 
less than tcn(lO)feet, the sign shall be attached flat against the building as a d  
sign. 

REAL ESTATE SIGN: A t~nporary real estate sign shall not exceed eight (8) 
square feet in area and shall be located on the same lot on which the property is 
OM for sale 0tTCrdBI. The sign sbaltbe setback not less than tm (10’) feet h m  
the hnt lot line and shall be removed b m  tht premiseS within thirty (30) days after 
the sale or rental of the property. 

SUBDMSION/DEVELO PMENTS IGN: A d x b h s i o d d e v e l o ~  sign shall be 
considered atcmporary real estate sign and shall not exceed sixty (60) square feet in 
area. The sign shsll be located on the same property on which lots and/or homes in 
the subdivision are offered for sale. Not more than one (1) sign shall be erected m 

fiom the fiont lot line. The sign shall be moved fiomthe premises within thirty 
(30) days after the last lot andlor home is sold. 

any SubdiviSiOn, and such si@ shall be setback not I ~ S S  than thirty-five (35’) fket 

INSTITUTIO RAL SIGN: An ktitutiod sign for public and semipublic Eacilities, 
such as schools, chwches, hospitals, libraries, colleges or other institutions of a 
similar nature shaIl not exceed thirty (30) square feet in area The maximum height 
of such signs shall not exceed the rmurimUm height restridon established for a 
principal stxucture in the district m which the Sign is located. An hsthutional sign 
shall be not less than ten (10’) fieet b m  the hnt  lot line. 

ON-SITE DIRECTIONAL AND/OR INFO RMATIONAL SIGN: An on-site 
directional and/or idonnational sign shall not exceed six (6) square feet in area. A 
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H. 

fiont, rear or side yard setback of not less than five(5'j feet shall be required for 
such signs. The maximum height of such signs shall-nor exceed six (6') feet. 

BILLBOARD SIGN OR OFF PREMISE ADVERTISMG SIGN: The following 
regulations shall-apply to any billboard and/or off-premise advertising sign. The 
advertisingwace area of any panel shall nor exceed 300 square feet and not more 
than one doublefhced panel shall be permitted on the &ne structure or standard. 

Such a'sign shall not be located within 200 feet of any residential structure 

r~dential m&g district. 
or 

Thkre shall be a minimum spacing distance of 1,000 feet between all such 
s i p .  

---- --. Such signs shall be setback not less than 300 feet b m t h e  center line ofany 
limited access highway and/or a State Legislative Route. 

- 

Such signs shall not be attached to a building nor shall such signs be 
permitted to project above the maximum height limitation for the Zoning 
district in which it is located. 

ER OF SIGNS: Excluding on-de directional and/or idonnational signs, not 
Inorethantwo (2) sigm shall be permitted on any property located in any zoning 
district. In the case of a property located upon a comer lot, a total of three (3) s i p  
IIUybepermitted. 

SECTIO N 1005 SETBACK FOR FREES TANDING SIGNS 

'"he! minimum side yard setback and rearyard setback fbr anyfkestmding sign shall be the 
same as the minimum side yard or rear yard setback fbr a principal structurein thezoning 
district m which the sign is located. The minimum front yard setback, with the exception 
of Section 1004 (F), On-Site Directional andlor Idonnational Sign and Section 1004 (G), 
Billboard Sign or Of€-Premise 
five (25%) percent of the required setback for a principal structure in !he zoning district in 
which the sign is located, or ten (IO') feet. 

Sign, shaU be the more restrictive of twenty- 

SECTION 1006 SIGNS RELATED TO NONCO WORMING USES 

An existing sign related to a legally established nonconfombg use shall be considered a 
noncodoming Sign, which may be conhmred at its present dixnensions and location, but 
shall not be enlarged. Where a noncodorming use is lawfblly changed to another 
nonconforming use, a new sign shall be permitted being the same type and size as the 
previous sign. The new sign shall be erected on the property at the same location as the 
previous sign. The sign m y  be erected at a Merent location provided it meets all 
applicable regulations within Article 5 and for the zoning district in which it is located. 

4 
R 
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SECTION 1007 

The area of a sign shall be construed to include all lettering, wording and accompanying 
design and symbols, together with the background including border and trh ,  whether- - 

open orenclosed on which they are displayed, but not including any supporting 
framework and bracing which are incidental to the display itself. Computation of the area 
for particular signs shall be m accordance with the following regulations: 

AREA COMPUTATION OF SIGNS 

A 

B. 

. _ _  

C. 

D. 

WALL SIGN: For a sign painted upon or applied to a building, the area shall-be 
considered to hchde all lettering, wording and accompanying design or symbols- 
together with any backing associated with the sign. 

SEpARATEsyMBOLs: Where the sign consists of individual letters or symbols 
attached to or painted on a surfbce; building, wall or window, the a m  shall be 
-. considered to be that of the smallest 
Of the letters and symbols. 

or other shape which encompasses all 

: With the exception of a billboard, when computing the 
area of a double-fhe sign, only one (1) sign shall be considered, provided both Eaces 
are idemtical. 

CYLINDRICAL SIGN: The area of a cylindrical sign shall be computed by 
muhiplying one=half(.5) of the chumfkm ce by the height of the sign. 

SECTIO N1008 

Ahstanding sign and aprojecting sign shall have avertid distanceofnot less than nine 
(9) fkt as measured h m  the lowest edge or point of the sign to the highest ground 
elevation located beneath the sign. 

SECTIO N1009 PROHIB ITED SIGNS 

The following types of signs shall not be permitted in my zoning district: 

A Signs which are located in such a position which endangers vehicular andor 
pedestrian trafFic by obsarring the site distance. 

Signs which by design andlor location may be c o w  with traffic si@ or signals. B. 

C. Any sign located in or extending into a public right-of-way, including sidewalk 
areas, except an official street sign or traffic control sign. 

D. Any -ding or projecting sign within an area bounded by the intersection of 
two (2) public or private streets, for a distance of twenty (20') feet along the 
centerhe of the right-of-way of such streets &om the point of their intersection. 



- 

E. Freestanding or projecting signs over any type of public right-of-way, including 
sidewalk areas. 

Sequential, flashing or oscillating signs. 

Signs which due to their construction andor location would COmtiMe a hazard or a 
potential dang-gr to the community. 

SECTION 1010 - -P-S-REOuLRED 

A zoning permit shall be required for the erection, alteration or relocation of any sign 
whichexceeds eight (8) square feet in surfbce a m .  Real estate SignS-anAvisionfland 
development sips shall be exempt. 

F. 

G. 
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ARTICLE- 11 

OFF-STREET PARKING AND LOADING 

SECTION-I 101- PURPOSE 

Off-street parking, loading and unloading fkilities shall be provided to lessen traffic 
congestion in the streets. The facilities required by these provisions shall be available 
throughout the hours of operation for the particular business or use for which such 
W t i e s  afe provided. As uses herein, the term "parking space" includes covered garage- 
or carport or uncovered parking lot space located - _  off the pubtic right-of-way. 

SECTION 1102- SIZE OF OFF-SI'REET PARKING S PACES 

~ a c h  off-street parking space shall havean-area ofnot less than one hundred and eighty 
(162) g p r e  feet, being nine (Y) feet m width aqd eighteen (18') feet m length, cxclushe * 

of ac4ss~drives or aisles. 

SECTION 1103 SIZE 0 F OFF-STREE T LOADING SPACES 

Eacb off-street loading space shall be not less than fifty (50') feet in depth, twel=, (12') 
fbt in width and provide an overfiead clearance of not less than fOurtccn (14') feet. All 
loading areas shall be designed, constructed and used sothat allvebicularmzmwuhgis 
contained within the lot and no vehicle shall be permitted to back into or out of the public 
right-of-way. 

There shall beadequateingress or egressto all parkingspaces. There shallbe provided an 
access.drive lading to off-streetparkiag and/or loading arcas. Such access drive shall not 
be less than ten (10') feet in width fbr residential uses and not less than twenty (20') fi;eet, 
nor greater than thirty (30') fkct for any nonresidential use. Access drives to such off-street 
parking andlor loading areas shall be limited to well d&ed locations, not to exceed two 
(2) along each fkont, side or rear lot lines. For comer properties, all access drives shall be 
not less than thirty-&e (35') fket fiom the intersection of streets, as measured along the 
right-of-way lines. 

SECTION 1105 WATION OF OFF-STREET PARKING AREAS 

The requifed off-street parking spaces for any type of use shall be located on the same lot 
as the principal use to which it is accessory. The required off-street parking may be 
permitted on another lot subject to the following requimnents: 

A. The lot to be used for off-street parking and the lot on which the principal 
use is located shall be in the same zoning district. 
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B. The lot to be used for off-street parking and the lot on which the principal 
use is located shall be held under the same ownership 

C. The lot to be used for off-street parking shall benot less than four hundred 
(400') feet to any lot line on which the principal structure is located. 

SECTION 1106 DRAINAGE AND SURFACING OF OFF-STREET PARKING 
AREAS 

Any off-street parking area shall be-graded for proper drainage and shall be surfkcd so as 
to provide a durable and dustless surf!!, such as gravel, concrete or bituminous concrete 
syrface. The design, location and material for any proposed catch basins may be referred 
to the Township Engineer for review and approval. 

CTION 1107 INTERIOR CIRCULATION 

-%-access ways and aisles shall be designed so as to p r e v i  the blocking of vehicles 
catering or exiting the site. 

- 

SECTIO NIIOS SCREENING 

Properties which contain off-street parking for five (5 )  or more vehicles and/or any 
amount of off-street loading, along a side yard or rear yard which abuts a residential 
district or residential use, shall be screened by a substantial, tight face not less than six 
(6') feet m height and a planting strip not less than five (5') feet m depth, with shrubbery, 
plants or treeswhich are a minimum ofthree (3') fiet in height at the time of planting. 

ON1109 LIGHTING 

Any lighting used to eliminate off-street parking or loading a m s  shall be arranged to 
d e c t  the light away from adjoining p r o m e s  and the public right-of-way. 

, 

SECTIO N 1110 PARKINGINYARDAREAS 

Required parking shall be permitted within the required front or side yard setbacks, 
provided that the minimum setback distance to any area used fbr off-street parking is not 
less than five (5') feet to the nearest point of a side yard property line and not less tban ten 
(1 0') feet &om the fkmt yard property line. Any off-street parking arcas for a 
nonresidential use, when abutting a residential zoning district or a residential property shall 
be setback a minimum of fifteen (15) feet Erom the rear yard and any side yard. 

SECTIO N 1111 EXISTING STRUCTURE S AND USES 

Structures and uses in existence at the date of adoption of this ordinance shall not be 
subject to the off-street parking or off-street loading requirements, so long as a structure 
or use is not changed, altered or expanded. Existing off-street parking or off-street 
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loading facilities provided prior to the adoption of thisordinance shall not be reduced 
below the minimum required in this Ordinance. . 

SECTION 11 12 CHANGES OF STRUCTURES OR USES 

Whenever the exktinguse of a building, structure or land shall hereafter be changed to a - 
new use, off-stred parking andor off-street loadingfacilities shall be provided as required - 
for such new use. However, if said building or structure was erected or the use of the land- 
established prior to the eflc;ective diite of this Ordinance, additional off-street parking or 
off-street loading facilities shall be mandatory only-in the amount by which the 
requirements-for the new use would exceed those for the &sting use. 

SECTIONI r n  -- FRACTIONAL SPACE 
_ _  

When required parking computation results in m o n s ,  any *on less than one-hrrlf 
(.SO) @@I be dim& and-any M o n  equal to or greater than one-hdf(.SO) &all be - 
constfiied torequire a m  space. 

_- 

In any instance where a nonresidential structure, building or use of land contains more 
than one (1) defined use, the rapid parking for each specific use shall be provided. 

SECTION I l l 5  OFF-STREE T PARKING REoIJmMENTs 

1. S&le-fhdy S t r u m :  One (1) space h r  each dwelling unit. 

2. Two-hnilv S t r u m :  One (1) space h r  each dwelhg unit. 

3. M h  WnhO d Apartments): Two (2) 
spacesfbreachdwellingunit. 

R-: One (1) space for each guest room. 4. 

5. Home Occumb 'on: Three (3) spaces, excluding those required for the 
dwellingunit. 

6. Residential Ca mrersion: Two (2) spaces for each additional dwelling Unit. 

7. m~: One (1) space for every four (4) 
seats in the main assembly toom or one (1) space for each twehe (12) feet.of 
bench length. 
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8. 

9. 

10. 

11. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

Places of Public or Private Assemblv. including Auditoriums or Meeting 
Halis: One (1) space for every four (4) seats or one (1) space for each fiw 
(SO) square feet offloor area when there is no fixed seating. 

Schools. Elementary and Secondary: One (1) space for each staff member, 
plus one (1) space for cevery twenty (20) classroom seats. 

College. Comercia!. Business or Vocational Trade Schools: One (1) space 
for each &and/or fkculty member, plus one (1) space for every five (5) 
ciassroom seats.- 

- _  

N v  or Dav Care Schools: One (1) space fbr each employee, plus one 
(1) space fdi evefy five ( 5 )  children, based upon the maximum number of 
children which the fkility is licensed to serve. 

NunhgHorn-q: One(l)spacefbreverytiVe(S)bedS, plusone(1)space 
for each gnployee on the maximum working shift. 

Medical or Dental offices o r Clinics: Six (6) spaces for every doctor, 
dentist, chiropractor or other licensed medical practitioner. 

1 a f I  

- 

es: One (1) space for every one 
lnmdmd (100) square feet of p s s  floor area. 

Public um : One (1) space fbr every one hundred (100) square fbet of gross 
floor area 

c Utility Faciliticq: Two (2) spaces per facility; ifthe f id i ty  mcldes 
lnaintmanceand/orst0~yardsthglthefcq~ number ofspaces shall 
be one (1) fbr each employee assigned to work at WrChEaciiity. 

~ F .'. : Incaseswheresuchhilitiesmdude 
spectator stlltitl& there shall be one (1) space for evay fbur (4) seats; 
hcilities which do not provide any spectator seahg shall provide one (1) 
space h r  cvcry two thousand (2,000) square feet m the recreational site, 
plus an additional ten (10) spaces, ifthere is a Swimrningpool and an 
additional two (2) spaces ifthere is playground equip-. * 

Businesses: One (1) space fbr every two hundred 
(200) square kt of gross floor area. 

Estine and Drinkinn Establishments: One (1) space for every three (3) seats, 
plus two (2) spaces every tbree (3) employees based upon the maximum 
working shift. 
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20. 

21. 

22. 

23. 
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A 

B. 

24. 

25. 

26. 

21. 

28. 

29. 

East Food Restaurant: One (1) space for every eighty (SO) square feet of 
sewice or dining area, with a minimum of five spaces. A fast food restaurant 
with a drive-in window shall, in addition to the above requirements, provide 
eight. (8) -stacking spaces for the drive-in yindow designated for the ordering 
station. Such spaces shall be designed in 8 . m  not to impede pedeStrian 
or vehicular circulation on the site or on any abutting street. 

-: Such hcilities as defined in Article 2 of this 
ordinance, shall require one ( 1) space for every one hundred ( 100) square 
k t  of gross floor area. 

Miniature GoK Two (2) spaces for each- tee. 

Perked s m  .-: As defined in Article 2 of this Ordinance, such 
establishments shall provide one (1) space for way three hundred (300) 
square feet of gross floor arcq the following exceptions include: 

Self-service Co hobera ted Law! driesandIhyC leaners : Shallprovideone 
(1) space for every two (2) washing or drying machines. 

- - 

Health Club: Shall provide one (1) space for cvery two hundred (200) 
square fket of gross floor area; any such club which also serve food and/or 
beverages sball also complywiththeparkingrequiranentsofauy eating or 
drinkingestablisbmenrt.. 

-: Five (5) spaces for every veterinarian. 

dence: One (1) space for each two employees based upon the 
mglLirrmm working s,hift and one (1) space for each two residcntswho are 
eligiile to operate a vehicle. 

F UneralHomesandCremato ri : Twenty (20) spaces fbr each Viewing 
parlor. 

h- : One (1) space fbr every two hundred (200) square feet 
of gross floor area. 

Motels and Hotels: One (1) space for each unit fbr guest accommodations; 
any suchfidity which also servesfbod andlor beverages shall also comply 
with the parking requirements of an eating or drinking establishment. 

Self Storape Warehouse: One (1) space for every ten (10) stalls or lockers 
a&le for rental, plus one (1) for each employee on the maXirrmm working 
shift. 
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3 I .  

32. 

33. 

. 

- -. .... 34. 
. . ~ - .  . 

35. 

Gdsoline Service Stations: Two (2) exterior spaces for each service bay, one 
( I ) space for each pump, plus one ( 1 ) space for every two hundred (200) 
square feet of g k s  floor area which is used for the sale of retail goods, 
including food andlor beverages. 

Automobile Car Washes: One (1) space for each employee on the maximum 
working shift.- 

Automotive Sales: One (I) exterior space for every six hundred (600) 
square feet of gross interior floor space plus one (1) additional space per 
each 5,000 square feet opendesw display area. 

Automotive Reu - airs: One (1) exterior space for way two hundred (200) 
square feet of gross interior floor area. 

- 

b t m n e n t  Sales and R- . : One (1) exterior space for every two hundred 
(200) square f d  of gross floor space. 

hdu Establishments. Truck 
Tetminal~Researc h and Testing Facilitig: One (1) space for every one 
thousand (1000) square feet of gross floor arw plus one (1) space for eyery 
two (2) employees on the maximum working shift; m any case, however, the 
total parking area shall be not less than twenty-five (25%) percent of the 
total gross square fket of the building. 

ON 1116 P n B  

Any commercd use or nonresidential use of a structure, building or land, not specificatly 
listed within Section 1 1 15 of this ordinance shall provide one (1) off-street parking space 
for evay three hunW (300) square feet of gross floor ana or lot area. 

SECTION 1117 

All commercial and industrial estabhhments shall provide off-street loading, unloading 
and conrmercial vehicle storage space adequate for their needs. In no case shall a public 
right-of-way be used for the loading, unloading or storage of such vehides. 

SECTIO N 11 18 pRoMsIoN 0 FHAND ICAPPED PARKING SPACES 

Any business, individual or corporation that owns, leases or operates a Edi ty  which 
includes the provision of public accommodations andlor commtrcial fidities shall be 
governed by the provision of this section. A fircility which provides public 
accommodations shall include, but may not be limited to the foflowing: 

places of lodging 
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establishments serving food or drink 

places of exhibition or entertainment 

places of public gathering 

sales or rental establishments 

. -  

service establishments, stations used for specified public traasportation. 

places of public display or collection 

pIaces of recreation 

places of education 

service center establishments, and places of exercise o r - d o n .  

A commefcial fM@ shall include any business whose operations are open to the g a d  
public. 

CTION 11 19 DESIGN FEATURES FOR HAND ICAPPED PARKING 
SPACES 

The fbllowing provisions shall apply for required handicapped parking spaces: 

1. An area sot less than five (5) fw in width shall be provided be$wem each 
handicapped parking space. Said area shall bemarked and/or designed to 
prevehtparkiagtherein. 

2. An areanot less than eight (8) feet in width shall be provided betweGn eacb 
van accessile parking space. Said area shall be d e d  and/or ilesigued to 
preventparkingtherein. 

. _ _ .  

3. Vehicularaccess to handicapped parking areas shall have aminimumvertid 
clearance of not less than nine and one half(9.5) fkt. 

4. An off-street parking area sball be designed to provide accessiile routes 
from the handicapped parking areas to an accessible building entrance and to 
public streets and sidewalks which adjourn the off-street parking area. 

Handicapped accessible spaces, seming a particular hdity, shall be located on the 
shortest accessible mute of travel fiom the parking anxi to an accessile entrance. 
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SECTION 1 120 SIGNAGE FOR HANDICAPPED PARKING 

Handicapped accessible parking spaces shall be designated as resewed by a sign showing 
the symbol of accessibility. Parking spaces designed for vans shall have an additional sign 
-reading "Van-Accessible" mounted below the accessibility sign. Such signs shall be 
located h a manner sathey cannot:be obscured by a vehicle. 

SECTION 1121 NUMBER OF HANDICAPPED ACCESSIBLE 
SPACES : 

When parking spaces are provided for selfparking by employees or *on, or both, 
within the total number of off-street parking spaces required under Section 11 15 andor 
Section 11 16 of this ordinance, the hllowiug table shall be used to determine the requited- 
n-- of handicapped accessible spaces. 

TOTAL NUMB ER OF SPACES 
SPACES 

REOUIRED NUMBER OF ACCESSIBE 

1 TO 25 
26TO 50 
51 TO 75 
76TO 100 
101 TO 150 
151T0200 ' 

201 TO 300 
301 TO 400 
401 TO 500 
501 TO lo00 

1 
2 
3 
4 
5 
6 
7 
8 
9 
2 PERCENT OF TOTAL 

8 
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. ARTICLE 12 

FLOOD PLAIN MANAGEMENT 

INTENT 

The intent of the reg;lations set forth in this Article is to: 

A 

- 
Promote the general welfbe, health, and safety of the Community. 

B. Encourage the utibtion of appropriate construction practices in order 
or minimize flood damage in the h. 

D prevent 

C. 

D. 

Minimize danger to public h a  by protecting water supply and nature drainage. 

-kduce finand burdens imposed on the c o d ,  i& governmental units, and its 
residents, by pmmting excessive development in areas subject to flooding. 

-- 

s- N 1202 S D E F I ” S  

The definitions of terms provided herein shall apply to the cnforcemd and administration 
oftheregulationsconuuaed within this Article. 

J202.01 

Jn 

1202.03 

1202.04 

A flood having a one pemnt chance ofbeing equaled or exceeded m any 
given year and also refkmd to as a 100 Year Flood. 

The lowest level or story of a building which bas its floor subgrade (below 
ground level) on all sides. 

Construction 

Tbe CO11StT\1CtiOIS reconstnrcton, movatioq repair, extension, expansion, 
aheration, or relodon of a buildhg or stnrcture, m d q  the placement of 
m a n d b u d  bomes. 

DeveloDmemt 

Any man-made change to improved or real estate, mcludbg but 
not limited to buildings or other structures, the placement of manufhctured 
homes, streets and other paving, utilities, fillin& gradin& ex~ahon,  minin& 
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12m.05 

1 1202.06 

1202.07 

- --- ,..- _ _  ___-- D -  1202.08 

1202.09 

. 1202.10 

1202.1 1 

I 
I 

i i -  

I 
‘ I  

dredging, drilling opefatiom, storage of equipment or material, and the 
subdivision of land. - - 

The Federal Emergency Management Agency 

Hood MaDS 

The most recent map prepared-by FZMA which delineates the-special hazard 
areas and risk premium zones applicable in Foster Township. 

nood 
The temporary inundation of normally dry land. 

FI 006 OneHundred Year 

See”B8SeFld. 

Flood Insuraace study 

A study prepared by FEMq fix the Foster Township which includes an 
-on, cvahntion and d e t d o n  of flood hazards, and if 
appmphtc corresponding water surface devatiom. 

The portion of a OneHundred Year Flood Plain which is beyond the 
delineated limits of the Floodway, based upon the most current Flood 
InsuraacestudyandFloodMaps. 

Flood Plain OneHunM Year 

The areas specifically identified as being subject to W o n  by the Base 
Flood and/orthe One Hundred Year Flood, which is COmpTised ofaFlood 
Fringe Area and Floodway as delineated upon the Flood Maps. 

Any combination of structural and non-structural additions, changes or 
adjustments to structures which reduce or eliminate flood damage to real 
estate andor improved real property, water and sanitaq facilities, structures 
and their contents. 
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1202.13 

1202.14 

1202.15 

I .-__ 
- >-. 

J202.16 

Floodway -_: 

The designated area of a Flood Plain required to amy and discharge flood 
waters of a given magnitude. For the purposes of this Ordinance, the 
Floodway shall be capable of accommodating a flood of the One Hundred 
(1  00) Year magnitude. 

Freeboard 

A margin o f d q ,  expressed m feet above the flood elevation of a One 
Hundred Year Flood. 

- 
Lowest Floor 

Tbe lowestfloor of the lowest enclosed area (including basement). An 
ud id led  orflood rwissant dosure, usable solely for the parking of 
vehicles, building access or storage in an area other than a basement area is 
not considered a building's lowest floor, provided, that such enclosure is 
designed and built to automatically equalize hydrostatic flood f o r a  on 
exterior walls by allowing for the entry and exit of flood waters. Designs for 
meetingthisrequirementmustbecertifiedbyeitherafegistcredprofessoaal 
engineer or architect or exceed the following minimum criteria: 

a A sninimm of two openiugs baving a total net area of not less than 
one square (1) inch fbr cvery square foot of enclosed area subject to 

'floodiagshallbeprovided. 

Thebottomofall openings shall be no bigherthan one (1)fbot above 
grade. 

openinss maybe equipped with screens, lowers, valves, or other 
coverings or devices provided that they permit the automatic entry 
and exit of floodwaters. 

b. 

c. 

A transportable, ~~~y dwelling intended for permanent occupancy, 
office, br place of assembly, contained in one or more sections, buih on a 
perinanent chassis, which arrives at a site complete and ready for occupmcy 
except for minor and incidental unpacking and assembly operations, and 
cmstmcted so that it may be used with or without a permaneat foundation: 
The term mcludes park trailers, travel trailers, recTeational and other similar 
vehicles wfdch are placed on a site for more than 180 comecutw . edays. 
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1202.1 7 Manufactured Home Park 8 

A parcel of land under single ownership, which has been planned and 
improved for the placement of two or more manufactured homes for - 
non-transient use. 

- _  ~ I 
1202.18 Obstruction 

Any structure or assembiy of materiais includhg fill above or below the 
adace of land or water, and any activity which might impede, retard or 
change flood flows. 

1202.19 Recreational Vehicle - 

-- -. _-. A vehicle which exhi& the following: 
=-.. 

(a) is built upon a singe chassis, 
8 -  
1- 
I 
I 
I 

1202.20 

I' 

(b) is 400 square f- or less when measured at the largest horizontal 
projections; 

(c) is designed to be self-propelled or permanently towable by a light 
duty truck; 

(d) is designed primarily not for use asa permanent dwelling but as 
temporaryliviag quarters for recreationaI, camping, travel, or 
d use. 

Any repair, ~cconstructio~ or improvement of a structure, the cost of whicb 
equals 50% of the market value of the structure either before the 
improvement or repair is started, or, ifthe stmcture has been diunaged and is 
being restored, before the damage ocuured. The term does not, however, 
include either (a) any project for improvement of a sb~cture to mmct 
existhg violations of State or municipal heahh, s8llitBfy or safety code 
specificationswhich are identified by the municipal codedrcemest official 
and which are the minimum necessary to 8ssufe safe living conditions, or (b) 
any aherstion of a "historic structure." 

SECTION 1203 ,ABROGATION AND GRE ATERRESTRICTIONS 

The provisions of this Article supersede any other conflicting provisions which may be in 
effect m identified Flood Plain areas. However, any other ordinance provisionS shall 
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remain in 111 force and effect to the extent that those provisions are more restrictive. If 
there is any conflict among any of the provisions of this Article and Ordinance, or any 
other Ordinance of the Foster Township, the more restrictive shall apply. 

SECTION 1204 SEVERABILITY 
- 

Should any d o n  or provision contained within this Article be declared invalid by a court 
of competent jurisdiction, such decisions shall not affect validity of this Ordinance as a 
whole, or any other part thereof 

- SECTION 1205 WARNING AND DISCLAIMER OF LIABILITY 

The degree of flood protectionsought by the provisions of this Article is considered 
reasonable for regulatory purposes and is based upon acceptable engineering methods of 
study. Larger floods may occur. Flood heights may be increased by man-made or natural 
causes.such as ice jams and bridge openings restricted by debris. This Article does not 
imply -ht areas outside the wuious One Hundred (100) Year Flood District(S), or that 
land uses permitted within such district(s) will be fiee h r n  flooding or flood damages. 

- 

The provisions and regulations ulntained within this Article shall not create liability on the 
part of the Foster Township or any officer or employee thereof for any flood damages that 
rcsult fiom reliance on this Article or of any decision lawfblly made thereunder. 

SECTIO N 1206 OVERLAY OF FLOOD PLAIN DISTRICTS . 

The various One Hundred (100) Year Flood Plain Districts within a One Hundred (100) 
Year Flood Plain shall mclude all areas which arc subject to mundation by waters of a One 
Hundred(100)YearFlood. ThesourceofdelineatingtheboundariesofthevariousOne 
Hundred (100) Year Flood Plain Districts shall be based upon the most recclst Flood 
InsuranceStudyandFloodMapsaspreparedbyF'EMA ThevariousOneHundred(100) 
Year Flood Plain Districts shall be deemed an overlay on any cxkthg or hereafter 
established zones or districts upon Foster Township's Official Zoning Map. 

SECTION 1207 pDENnnCATION OF ONE "D RED (100) YEAR 
FOODPLAIND ISTIUCTS 

1207.1 THEONEHUNDRED( 100) YEAR FLOODWAY is the portion of a One 
Hundred (100) Year Flood Plain subject to inundation and designated to 
cany and dischafgethe waters oftbe OneHundred (100) Year Flood 
without any increase in the water surfice elevation of that flood. The 
delineation of such district@) shall be based upon 
Study and the Flood Maps. 

the Flood Insurance 

1207.2 T H E 0 N E " D  RED (1001 YEAR FLOOD FRINGE is that portion of a 
One Hundred (100) Year Flood Plain subject to inundation which is outside 
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~ - d t h e  delineated floodway. The delineation of such distnct(s) shall be based 
upon the Flood Insurance Study and Flood Maps. 

A zoning pennit and approval of the same shall be required for the use of any property 
located within any of the above noted flood districts which constitutes a "development" in 
accordance with the definition of said term as provided under S d o n  1202.04 of this 
Ordinance. 

__ - SECnO N 1208 

The- delineation of a One Hundred ( 1 00) Flood Plain as provided for under Section 1207, 
may be modified by the Foster Township Board of Supervisors, subject to approval to 
F'EMA; where studies andlor idormation documents the need for such revision;- Azy 
changeshall be subject to compliance with the foliowing: 

CHANGES TO DELINE ATEDBOUND ARIES 

B. 

C. 

D. 

E. 

---- The party supplying the required documentation shall-be submitted undertbe 
-@nature of a registered profiessional engineer, who is qualified to perform 
hydrologic and hydraulic computations. 

The party subnritting such docUmentation shall confirm with FEMAthat the 
methodology and data contained therein is Consistent with that used m the 
e o n  of the most recent Flood Insurance Study for Foster Township. Said 
amhmtionfiOmFEMA shall be secufed in writing. 

AU infbrmation and documeatdon provided f'ot d e r  this Article for any proposed 
modification ofthe boundaries of a One Hundrtd (100) Year Flood shall be 
submitted con- to both FEMA and to the Pumsyhmh merit of 
cammrnritym. 

Prior to the Foster Township Board of Supervisors' approval of any proposed 
modificationsoftheboundariesofaOneHundred(100)YearFloodPlain,written 
approval and c c m m c e  ofthe subject modificBtioll h m  FEMA shall be d. 

Any proposed modification of a boundary of a One Hundred (100) Year Flood 
Plain, shall be governed by the applicable provisions contained in Article 14 of this 

SECTIO N 1209 INITIAL DETERMINATION OF BOUNDARIES 

The Zoning Of€icer, in the course of reviewing proposed ddopments, shall be 
responsiile for detexmining the applicable boundaries of a One Hundred (100) Year Flood 
Plain. Any party who wishes to dispute or challenge the detennmab - 'onofthezoning 
officer may appeal such decision to the Foster Township Zoning H m  Board. The 
burden of proof shall be on the appellant. 
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SECTION 1210 ALTERATIONS TO WATERCOURSES 

No encroachment, alteration, or improvement of any kind shall be made to any - 

watercourse until all adjacent municipalities which may be affected by such action have 
been notified by Foster Township or the party proposing such, and until all required 
pemits or approvals have been first obtained fiom the Pennsylvania Department of 
Environmental Resources, Bureau of Dams and Waterway Management, and FEMA. In 
addition, Pennsylvania Department of Community Affairs, Bureau of Community 
Planning, shall be notified prior to any altenrtion or relocation of any watercourse. Any 
party proposing an alteration to a watercourse must provide all necessary documentation 
to CertifL that the flood carrying capacity within the watercourse shall be maimained upon 
completion ofthe proposed alteration. 

mOODWAY RESTRICTIO NS 
- --_ 

W&-m idartified Hoodway no encroachment shall be permitted, including fiU, new 
cxmstmction, substadd improvements, and other type of development, unless it has been 
demonstrated through hydrologic and hydraulic analyses performed in accdance with 
standard engineering practice that the proposad encroachment would not result in any 
increase in flood levels during the occurrence of a One Hundred (100) Year F l o o d .  Such 
andysis shall be performed by a registered profkssianal eagineer, who is Qualitid to 
perform hydrologic and hydraulic computations. The applicant's engineer shall be required 
to: 

A. 

B. 

C. 

D. 

Contact the FEMA Regional office m Pbiladdpbh to wdim that the 
proposal methodology and data are consistent with those used in the 
Preparation of the applicable Flood Insurance Study for Foster Township. 
Said codhationhmFEMAshall be secured in writing. 

Include witb said analysis all necessary infodon including but not 
necessdy limited to valley cross d o n s ,  plan views, all assumptions and 
computations, and bridge, culvert, drainage basins and dam data, if 
applicable. 

Provide written certification that the proposed encroachment will not result 
in any increased flood heights during the occurren# ofa One Hundred 
(1oo)YearHoad. 

In the event that a proposed development or encroachment includes 
modifications or alterations to the channel of the watermure, as a means to 
ofkt any anticipated rise m the elevation of a base flood, Section 1209, in 
addition to the provisions of this Section, shall apply. 

The above idormation shall be submitted to the Zoning Of€icer, the 
Township Engineex, FEMA and DER for review and comment. In addition 
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to receiving a positive reviewand approval fiom FEMA, the applicant shall 
be required to secure a Water-Obstruction Permit from DER under Title 25, 
Chapter 105 of the Pennsylvania Code.- No zoning permit shall be issued 
until the Zoning OfEcer finds that all applicable requirements have be& met. 

SECTION 1212 ON-STTE REPLACEMENT - FLOODWAY 
when a structure, which is located within a Floodway, is demolished or destroyed by fire. 
or other casuahy, a new development shall be permitted on the subject p a r d  of land, and 
shall be exempt from the provisions under Section 121 1 when the following conditions are 
met: 

- 

A. The maximum permitted size of a new structure or development shall not exceed-the - 
lineat dimensions and the total cubic feet of the previous development or structure. 

B. The new structure or development shall not represeat the replacemeat of a 
-. noncordixmiq use or I! ncw use which is not pexmitted within the underlying 

district. 
- 

C. The new structure or development shall be floodproofed to an elevation not less 
than one and one-balf( 1.5) feet above the base flood elevation. 

-1213 $TR ~ DPR 
REOUIREMENTS 

Aubslildingsandstructures~~representnewconstruCtionaad/orsubstantial 

to prevent flotation, collapse and lateral movement. The Zoning Ofiicer shall require the 
applicant to submit the written opinion of a registered pmfkonal engineer that the 
proposed structural design meets this standard prior to the issuance of a zoning permit. 

improvementshallbefirmlyan~o~inaccordancewithacceptedengineeringpractioes 

SECTION 1214 ISSUANCE OF BUILDING PERMIT 

Prior to the issuance of any building permit, the Code En€oment OfEcer or the person 
so authorized by Foster Township to issue building permits shall review the application 
for the permit to determine ifall other necesary gavernment pennits required by State 
and Federal laws have been obtained, such as those required by the PennsytVania Sewage 

amded), the United States Clean Water Act, Section 404,33 U.S.C. 1344. No building 
permit shall be issued until such a determidon bas been made. 

FacititieS Act (1966-537, a~ amended), the Permsyhraaia D m  Safety Act (19370394, as 

SECTION 1215 FW)ODPROOFING 

Zoning approval of any proposed use, development and/or sub- improvement, 
which is located within a One Hundred (100) Year Flood Plain shall be conditioned upon 
strict compliance with all applicable floodproofing provisions as contained within this 
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Artkle, and other applicable codes and ordinances of Foster Township including but not 
limited to the following standards: 

1215.1 RESIDENTIAL 

Any new construction or substantial improvement to residential structures located 
completely or partially within &One Hundred (100) Year Flood P@ shall be 
designed and constructed to have the Iowestflnnt including basement, elevated to 
not less than one and one half( 1.5) feet above the corresponding base 5ood 
elmtion. - 

12152 NONRESIDENTIAL 

Any new constmction or substantial improvement to nonresidential structures 
located completely or partially within an identified One Hundred (100) Year Flood 
Plain shall be designed and constructed to provide: 

A 

= _- __- ..- 

The lowest floor, including basement, shall be elevated not less than one and 
one half( 1.5) feet above the corresponding base flood elevation. 

OR 

B. Any nonresidential stnrcture, or part them$ having a lowest floor 
(including basement) which is not elevated to at l e s t  one and one half (1 .S) 
feet above One Huudred Year (100) flood elevatio~, shall be floodproofed in 
a completely or cmatdly dry manner m accordance with the standards 
contained in the publication titled "Floodproofing Regulations" published by 
the U.S. Army Corps ofbgiwm, dated March 31,1992, or with a 
demonstrated equivalent standard. All plans and specifications fbr such 
f l o o d ~ ~ s h a l l b e ~ ~ ~ e d b y a s t l l t e m e n t c a t i f i e d b y a r e g i s t e r e d  
profissional cngker or architect which states that the proposed design and 
methodsofcoastnrctionaremco~~withtheaforemensioned 
standards. 

1215.3 & 

Where permitted in acmrhce with the undedyhg Zoning districts, all 
xmmkbmd homes and additions thereto which are located completely or partially 
within an identified One Hundred (100) Year Flood Plain shall be governed by the 
hllowing provisions: 

A Placed upon a permanent foundation. 

B. Elevated so that the lowest floor of the m a d h c b d  home is one and one . 
half(1.5) feet or more above the e l d o n  of the One Hundred Year Flood. 
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C. Anchored to resist flotation, collapse or  lateral movement. 

- Within any identified floodway, manufactured homes shall be prohibited. - 

1215.4 USE OF FILL 

- Iffill is to be used to raise the lowest floor of the structure, including basement,- to 
&I elevation of one and one half(l.5) feet above the base flood elevation the fill 
shall: 

- 

B. 

.__ -.--.c. 
. __._ . .. . 

D. 

E. 

. -  

Extend laterally at least fifteen - (1-5) f& beyond the building line fiom all 
. -  points. 

Consist only of soil or smaU rock materials. 

Be compacted to provide necessary Permeabitity and resistance to erosion, _ _  
scouringorsettliag. 

Be no steeper than one (1) vertical to two (2) horizontal unless sub- 
data jutifjhg steeper slopes are submitted to, and approved by the Code 
Edorcement ofliicer or the person so authorized by Foster Township to 
issue building^. 

Beutitized mamanner and extenttowhichit does not adverselyaffect 
adjacent properties. 

SECTION 1216 

1216.1 

New and rephemeat public and private utilities and facilities, such as Sanitary 
sewers, gas lines, electric systems, telephone systems and water systems sball be 
designed and constructed to minimke or eliminate flood damages. 

1216.2 

Within any stn~cture the following items shall be elewated to be nofless’than one and 
one half(1.5) feet above the base f l d  devation. 

A. 

B. 

C. 

D. 

water heaters of any type. 

Furnaces 

Air Conditioning and vedatbg systems. 

Electrical distnion pan&. 
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E. 

_ _  Water supply systems and sanitary sewage systems of structures shall be designed to 
prevent the infiltration of flood waters into the system and discharges fiom the 
system into flood waters. 

AU gas and oil supply systems shall be designed to prevent the infiltration of flood 
waters into the system and discharges fiom the system into flood waters. Additional 
pr~visions shall be made for the drainage of these systems in the eventthat flood 
water intiltration occurs. L 

Similar mechanical equipment or apparatus. 

- SECTIO N 1217 CERTIFICATION OF FLOODPROOFING 

I 
1 
I 

3 

I 

when floodproofing methods are utilized in acQofiEBIlce With Section 1215 ofthis 
*ce, a registered professional engineer or architect shall certifjl in Writing that the 
fldp&fing methods utilized are adequate to withstand flood depths, pressure~, 
velocities, impact and uplift forces and other Won associated with a One Hundred (100) 
Year Flood. The certification shall also indicate the specific elevation in relation to mean 
sea level to which such structures are floodproofed. In addition to certification of w b d t  
drawings, a d c a t i o n  by an architect or prof&onal engineer shall be required 
inmrediatdy following the completion of constnrction or substantial impronmentS, 
inchrding completion and fiiing of an Elevation Certificate and/or a Floodpmo@ 
Certificate as provided by FEMk This certification must indicate the mean sea level of 
the first floor and/or, as applicable, the mean sea level to which floodproding measures 
have been taken. Such certification is required prior to the issuance of an Occupancy 
Pennit by the Zoning Otlicer, Code Erdbrcement Oflicer or the person so authorized by 
Foster Township to issue an Occupancy Permit. 

-- 

SECTION I 218 R 

Within an identified One Hundred (100) Year Flood Plain, any fully enclosed areas of a 
structure below the lowest floor shall be limited to unfinished space limited to the parking 
of vehicles, building access or storage. Such enclosed areas, inchding new construction 
and substantial improvements may be located below the base flood elevation subject to the 
fbllowing: 

A Be designed to automatically equalize hydrostatic flood forces on d o r  
walls by allowing for entry and exit of floodwaters. 

B. Provide a minimum of two (2) openings having a total net area of not less 
than one square (1) inch for every square foot of enclosed area subject to I 

flooding. 

C. The bottom of the aforementioned openings addressed in item B. shall be no 
higher than one ( I )  foot above grade with the option of bemg equipped with 
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screens, louvers, valves or other coverings or devices provided that they 
permit the automatic entry and exit of floodwaters. 

Provide written certification fiom a registered professional engineer or 
architect that the criteria of the above items; (A),(B)and (C) have been met.- 

D. 

In addition to the above, the owner of the property shall record upon the deed of said 
property, a testcidion which b i t s  the use of the firtly enclosed areas of a structure below. 
the lowest floor to the parking of vehicles, building access or storage. A copy the with 
said restriction shall-be provided to the Zoning OEcer. 

- 

SECTION 1219 PRDHIBITED_USES 

The development of the following uses, including their construction, expansion, 
dargement, and/or substantial improvement, are hereby prohibited in any area of a 
designated One Hundred (100) Year Flood Plain: 

I-_ 

- (1) Manufacturedhomepark; 

(2) Nursing Homes (Public or Private); 

(3) Hospitals and Clinics (Public or Private); 

(4) Jails, Prisons, or any similar detention M t y .  

( 5 )  on-lot sewage disposal systems, including the encroachment of such 
a system within f'rfty (50) f a s f  any wetlands. 

SECnO Nl220 REGULA TIONS FOR HAZARDOUS MATERIALS 

1220.1 Classification 

For the purpose of administration the following materials and substances are 
hereby deemed and classified as potential hazards when located in a One 
Hundred(100)YearFloodPlain: 

Acetone 
h O n i a  

Benzene 
Calcium carbide 
Celluloid 
carbondisulfide 
Chlorine 
Hydrocyanic acid 
Hydrocldoric acid 
Magnesium 
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1220.3 

1220.4 

Nitric acid and oxides of nitrogen 
Petroleum products (gasoline, he1 oil, etc.) Phosphorus 
Potassium 
Sodium 
Sulphur and sulphur products 
Pesticides (including insecticides, fbngicides and rodenticides) 
Radioactive substances 
Polychlorinated. Biphenyl (PCB) 
Dioxin 

- 

Prohibited uses 

The use of any property for the production of or requiring the storage or 
maintenance of any quantities of radioactive substances, Polychlorinated 
Biphenyl (PBC) or Dioxin shall be expressly prohibited anywhere within 8.. . 
OneHundred(1OO)YearFloodPlain. 

Restrictions in Flood Fringe Areas 

Wrth the exclusion of Radioactive Substances, PoIychlorinated Biphenyl and 
D i e  the use of any property which includes the storage, production or 
maintenance of a supply of more than 550 gallons or comparable volume of 
those materials and substances listed in Section 1220.1 of this Article, may 
be located within a Flood Fringe area subject to the use being permitted in 
the underlybg zoning distxict and 
floodproofed to remain mmpleely dry at an elevation of not less than one 
and one-half(1.5) feet above the base flood elevation. 

subject to being devated or 

Restrictions fo r Floodway 

The use of any property which includes the storage, production or 
maintenance of material and substances listed in Section 1220.1 of this 
Ordinance shall be prohiid in a designated Floodway. 

SECTION 1221 SUBSTANTIAL IMPROVEMENTS . .. 

Any modificatio~ a l t d o q  reconstruction or improvement of any kind to any existing 
stnrcture which equals or exceeds 
a substantial improvements and shall be permitted subject and conditioned upon fufl 
compliance with all applicable floodproofing provisions of this Ordinance. 

(50%) perccnt of its market value, shall constitute 

SECTION 1222 VARIANCES 

In addition to the criteria contained in Section 1509 of this Ordinance, the following 
additional standards and uiteria shall apply for a request for a variance: 
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1. 

2. 

. .  '3. 

4. 

. -  

No variance shall be issued for any proposed development, use and/or activity 
within any designated floodway which would result in any increase in flood levels 
during a One Hundred (1 00) Year Flood. 

No variance shall be issued which would dow for the development, use and/or 
activity of those specifically prohibited in Section 12 19, PROHIBITED USES and 
Section 1220, REGULATIONS FOR HAZARDUUS MATERIALS of this 
Ordinance. 

- 

A variance-shall authorize the least reduction andlor modification necessary to 
provide relief in consideration of the flood hazard. - 

A variance shall only be issued upon: 

..A A showing of good and suSCieat cause. . 
. -- 

B. A determination that Mure to grant the variance would result in an 
exceptional hardship to the applicant. 

C. A determination that grantia% the variance will not result in a prohibaed 
inmase m flood heights, additional threat to public safety, draordinary 
public expense, create nuisances, cause fiaud on, or victimize the public or 
conflict with any local laws or ordinances. . 

SECTIO N 1223 MODIFICATION OF FREEBO ARD REOUIRE MENT 
1 S 

The Township shall not@ the applicant m writing over the signature of the Chairman or 
Seaetary of the Zoning Hearing Board that: 

A. The issuance of a variance to construct a structure below the base flood level 
will result m increased premium rates for flood insurance up to amounts as 
high as twenty-five ($25.00) dollars for each one hundred ($100.00) dollars 
of flood insurance coverage. 

B. Such construction below the base flood elemtion increases risk to life and 
Prom. 

C. The issuance of a variance fiom the required one and one half( 1.5) feet of 
freeboard jxr.Section 1215 of this Ordinance, but above the base flood 
elevation may result in increased premium rates for flood insurance and 
increased risks to the structure, its contents and occupants. 

Such notification shall be maintained with a record of all variances approved andlor 
considered by the Zoning Hearing Board, including justification for their issuance or 

~ 'I 
I 
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denial. Such inf6rmation-shall be placed on file with the Secretary to the Zoning Hearing 
Board and shall be submitted annuaIly to and the Foster Township Board of 
Supervisors. 
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ARTICLE 13- 

ENFORCEMENT AND ADMINlSTRATlON 

SECTION 1301 ZONING OFFICER 

1301. I M P 0 I ” T  

A Zoning OfEcer, who shall not hold any elected office witbin Foster Township, shall be 
appoiated by the Foster Township Board of SupervisorS. The Zonhg officer shall meet 
quatifications-established by Foster Township, which shall at minimum include, a working 
knowledge of municipal zoning. 

1301.2 P U T I E S N  POWERS 0 FTHEZONINGO FFICER 

It s i d h e  the duty ofthe fining officer to enforce the provisions ofthis ordinance in 
accordaacewith itsliteral terms and said officer shall not have the power to permit any 
mnsbuctio~~s alterstion or any use or change of use to land or structure which does not 
COILfona to the applicable provisions within this Ordinance. The Zoning officer‘s duties 
shall mclude but are not limited to the following: 

- - _  

Receive and review all applications for zoning permits and to approve and issue 
zoningpermits,whenwarmnted. 

Keep an official record of all business and activities, including all corn plaint^ of 
zoning violations of any of the provisions of this ordiaance and the &g action 
of said complaints. 

Conduct inspectionS of properties as tequired to firl611 his duties. In CoDdUcting 
such activitieS, the fining OfEccrmayhaveaccess to any land, building or 
structure, subject to the consent and/or right of entry by the owner or tenant. 

Issue pennits as authoxized by the&* Hearing Board, the Planning CommisSion 
or Board of Supavisors, pursuant to the requirements and applicable procedurts of 
this Ordinanceorbywiittenorderofacourtofproper~~on 

Issue certificates ofzoning compliance in accordance with the terms and 
provisions of this ordinance. 

Issue Cdcates ofNonmdodty to nonconforming uses 
to maintain a ljsting of swb as required. 

andor structures and 

Maintain the Zoning Map, showing the current Zoning districts of all land and the 
mning tart, including amendments thereto. 

13-1 



I 
I 
I 
I 
i 
I 
I 

(H) NotifL the Zoning Hearing Board, Planhing Commission or the Board of 
SuperVisors of required and/or requested hearings based upon the completion of his 
review and processing of applications for a zoning permit. The submission of an 
application for a zoning permit to the Zoning officer and his determination that a 
hearing before the Board is either required or requested shall be a prerequisite for 
any application being fo&ed to the Zoning Hearing Board for consideration. 

Participate in proceedings Wore the Zoning Hearing Board the Planning 
Commission or the Board of Supervisors ind finish such facts, records and similar 
inEormation which may assist them m rendering decisions. 

(I) 

SECTION 1302 ZONTNGPERMIT - . 

1302.1 r s s u A N c E o ~ p m w r  - 

No b&ding, sfnrctute or sign shall be-aected, cumcted, moved, added to or 
stru5Glly altered, nor shall any land, stnrcture or building be put to any use without first 
obtaitling a zoning permit fiom the Zoning officer. No application shall be &mitted to 
or considered by the Zoning Hearing Board until the Zoning officer has reccjved 811 
application for a Zoning Permit and has determined that an approval and/or teVjew by the 
Zoning Hearing Board, Planning Commission or Board of SupervisorS is required or 
requested by the applicant. No such permit shall be issued except m codmmitywithwithe 
provisions of this Ordinance or upon written approval h m  the Zoning Hearing Board in 

* Appeal, upon written the fbm of a Special Exception, Variance, or an Adrmntstratrve 
approval h m  Board of Supervisors in the form of a Conditional Use Permit or as 
otherwise pvided  for by this Ordinance or any Court of proper jurisdiction. Normal and 
routine maintenance and repairs to a structure shall be cxcmpthxn obtainisg azo@ 
permit. Interior remodeling of a structure shall also be exempt fiom obtaining a zoning 
permit provided that such remodcling does not include structural alterations or result in a 
change m the use of the structure. 

- 1302 2 

. .  

FORM OF APPLICATION 

All applications for permits shall be made m writing by the owner, his authorized agent or 
equitable owner and shall be 5led with the Zoning Ofiicer on forms prcscrii by the 
same. All applications shall be accompanied by two sets of plans and i n f o d o n  which 
includes but is not limited to the following: 

n 

(A) A plan drawn to scale, indicating the actual dimensions and shape of the lot 
to be built upon and a written statement tbat the applicant is the owner or 
authorized agent of the owner or equitable owner. 

(B) 

(C) 

The exact size and location on the lot of existing andor proposed 
stmctwes, buildings or signs, including props& additions thereto. 
The number and type of dwelling units, ifapplicable. 
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The amount and location of parking and/or-loading-facies. 

The existing use and/or proposed use of the property: 

The height of the building, structure and/or Sign. 

A detailed scale drawing of all signs, existing and proposed, indicating their 
location and how they are and/or will be affixed to the p r o m .  

Existing andor proposed access to the site, including the name of the public 
street and/or road. 

Any other idomtion deemed necessary by the Zoning officer to 
determine conformance with the provisions and regulations of this 
ordinance, 

13023 
- 

PROCES SING APPLICATIONS -- 

The Zoning officer shall return one copy of the plans and accompanying idonnation to 
the applicant upon marking such copies approved or denied and attested to the same by 
his signature. One copy of the plans and accompanying infomation shall be retained by 
the Zonisg Officer and kept on file. 

1302.4 TIME PERIO D FOR PROCESSING APPLICATION 

Amning permjt shall be approved or denied within thirty (30) dayshmthe date of 
receipt of a completed application and plans along with any additional i d o h o n  as 
requid by the Zoning officer. A zoning pennit shall not be deemed complete, until all 
applicable and EIssodllted fees are paid m 111. In cases ofdenial, the applicant shall be 
in for^& of his/her rights of appeal as prescribed within this Ordinance. Such notice shall 
be in WTiting under the sipatwe of the Zoning Of5cer. 

1302.5 EXPIRATlON OF ZONING PERMIT 

A zoning permit shall expire one year from the date of issuance, ifthe work descn'bed in 
said permit has not commenced, including permits authorized to be issued by the zoning 
Hearing Board. Ifthe work descrihd within the zoning permit has commmced within the 
prescrii one year period, the permit shall expire two years 60x11 the date of issuance. 
An extension of time may be granted as a variance h m  the Zoning Hearing Board. 

1302.6 REVOCATION OF PERMIT S 

The Zoning Of5cer may woke a per& or approval issued in mor under the provisions 
of this Ordinance or in the case of any Mse statements or misrepresentation of fact in the 
application or on the plans on which the pem& or approval was based or for any other 
just cause as set forth in this Ordinance. 
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SECTION 1303 CERTIFICATE OF ZONING COMPLIANCE 

A Certificate of Zoning Compliance, issued by the Zoning officer, shall be required prior 
to the oCcupation for the use or change of use of any building, structure or land. 
Residential accessory stmctures and agricultural uses shaIl be exempt fiom securing a - 
Certificate ofzoning compliance. It  hall be uhwiid to use andor occupy any structure, 
building and/or land or portions thereof in any manner until a Certificate of Zoning : - 
Compliance has been issued and obtained from thezoning Of5cer. 

- .  1303.1  PLICATIONS 

AU applications for a Certificate ofzoning compliance o hall be made in writing on form 
prescn’bed by the Zoning Ofiicer and shall include all information necessary for the Zonbg 
officer to BsccTt8in compliaJlce with the SubjeCtiOning pennit and this ordinance. 

1303.2 ISSUANCE OF CERTIFICATE OF ZONING COMPLIANCE 
-- - 

A Certificate ofzoning Compliance shall not be issued until the Zoning M c e r  has 
certified the proposed use complies with all provisions and regulations of this ordinance 
or upon Written order h m  the Zoning Hearing Board or any Court of proper jurisdiction. 

A 1303 3 

An application for a Certificate of Zoning Comphce shall be approved or denied within 
thirty (30) days 
completion of.construction or the request to OCCUPY and use land where no construction is 
involved. 

the Zoning Officer has been officially notifiad of either the 

CTION 1304 JXFORCEMENT PROCEDURES 

1304.1 NOTICE OF VIOLATION 

Ifin the judgment ofthezoning Officer, it appearsthat a violation ofthis ordinance has 
occurred, the Zoning Mcer shall initiate e d o m e n t  proceedings by sending a violation 
notice to the owner of record of the pard of land on which the violation has occurred, to 
any person who has filed a written request to receive violaZion notices regarding the 
parcel of land and to any other person requested in writing by the owner of record. The 
violation notice shall include, but may not be limited to the following: 

(A) The name of the owner of record and any other person against whom Foster 
Township intends to take action. 

(B) The location and/or address of the property in violation. 
I 
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- The specific violations with a description of the requirements which have not been 
met, Citing in each-instance the applicable sections and provisions of this 
ordinance. . 

The date by which the steps for compliance must be commenced and the date by 
which the steps for compliance must be completed. 

That the recipient of the notice has the right to appeal the violation notice and 
request a hearing on the same before the Zoning Hearhg Board within thirty days 
f - r c n n ~  of the violation notice. - . -  

.. Failure to comply wiih the notice within the specified &ne-period, unless extended - .  

by an appeal to the Zoning Hearing Board, COIlstiNtes a violation, with a 
description of s8I1ctioI1s which shall result to correct or abate the violation. - 

In case 811y building, structure, landscaping or land is, or is proposed to be, erected, 
constructed, teconstructcd, altered, converted, maintained or used m violation of this 
ordinance, the Board of Supavisors or, with the approval of the Board of Supervisors, 
an 09hr or a p t  of Foster Township, or any aggrieved owner or tenant of real property 
who shows that bis property or person will be substarttially affected by the alleged 
violation, m addition to other remedies, may institute any appropriate action or 
proceedhp to prevent, restrain, correct or abate such buiiding, structure, landscaping or 
land, or to pramt, in or about such prdscs,  any act, conduct, busintss or use 

a violation of this ordimme . When such action is instituted by a fandowner 
or tenant, notice of that action shall be served upon Foster Township at least thirty (30) 
days priorto the time the action is begun by senring a copy ofthe complaint to the Board 
of Sup&sors. No action may be taken uutil such notice has been &en. 

. .  

1304.3 JURISD 1mo N 

District justices shall have initial jurisdiction over proceedings brought under this Section 
1304.4 of this Ordinance. 

- 1304.4 ENFORCEMENT REMEDIES 

Any person, partnership or corporation who or which has violated or permitted the 
violation ofthe provisions ofthis ordinance shall, upon being found liable therefor in a 
civil dorcement proceedings commenced by Foster Township or the Zoning Ofiicer, 
shall pay ajudgmeat of not more than five hundd d o h ,  plus all court costs, including 
reasonable attorney fees marnd by Foster Township as a result of said proceedhgs. No 
judgment shall commence or be imposed, levied or payable until the date of the 
determimtion of a violation by the district justice. Ifthe defendant neither pays nor timely 
appeals the judgment, Foster Township may enforce the judgment pursuant to the 
applicable rules of civil procedure. Each day that a violation continues shall constitute a 
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separate Violation, unless the district justice determining that there has been a violation 
hrther determines that there has been a good G t h  basis for the person, partnership Or 
corporation violating this Ordinance to have believed that there was no such violation. In 
such cases, -there shall 6e deemed to have been only-'one such violation until the fifth day 
following the date of the determination of a Violation by the district justice and thereafter - 

each day that a-violation continues shall constitute a separate violation. AU judgments, 
costs and reasonable attorney fees collected for thewiolation ofthis Ordinance shall be 
paid over to Foster Township. 

The Court of Common Pleas, upon petition, may grant an order of stay, upon cause 
shown, tolling the per diem h e  pending a final adjudication of the violation and 
judgment. 

Nothing contained in this section shall be COllstNed or intexprad to grant any person or - 

entity other than Foster Township the right to commence any action for edorcunent 
pursua$ to this section. 

. 

- 

- 

SECTION 1305 SCHEDULE0 FFEES-CHARG ES AND EXPENSES 

The Board of Supervisors shall establish by resolution a schedule of fks, charges and 
cxpmscs and collection procedures for zoning pmnits, certificates of Unring compliance, 
a c a t e s  of nonconformance, appeals to the Zoning Hearing Board, applications fbr 
conditional uses, amendments to theZoning ordinance, Zoning Map and any other 
matterspa8inhgtotlleadrmnrstra 
and ~tpenses shall be available for public inspaction and may be altered or amended by 
resolution of tbe B d  of SupervisorS. No action shall be taken on any application, 
appeal or certificateuntil all related fees, charges and cxpcmcshavebeenpaid in 111. An 
application shall not be deaned 8s filed d completed and submitted with payment in 111 
of appropriate fees. 

tion of this Ordinance. The schedule of fees, charges . .  
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ARTICLE 14 

AMENDMENTS 

SECTION 1401 iU%NDMENT PROCEDURE 

The provisions of this Ordinance and the boundaries of the zoningdistricts as set forth 
upon the Zoning Map,-may fiam time to time be amended by the Board of Supervisors in 
accordance with the provisions as set forth m the Pennsylvania MuniupaIities Planntng 
Code, Act 247, as amexided. Prior to adopting any amendment to this Ordinance or to the 
Zoning Map, the following procedures shall be met: 

E 
I 
I -  

I 
I 
1 
I 

I 

I 

1 

i 

Any proposed amadma-not initiated by the Planning Commission, shall be 
_&bed to the Planning Commission at least thirty (30) days prior to a public 
hearing before the Board of Supervisors to provide the Planning Commission an 
opportunity to submit any comments or reunnmmdations~regarding the proposed 
amcndmeHt. 

Prior to voting on the enactment of any proposed amendment, the Board of 
SupervisorS shall hold a public hearing pursuant to public notice. K &a any 
public hearing held upon a proposed amendment, said amendment is substantially 
changed, or is revisad to include land not previously affected by the proposed 
amendment, the Board of Supervisors shall hold another public hearing Wore 
proceeding to vote on the amen-. 

Any-- 'on of the Planning Commission shall be submitted to the Board 
of supervisors m writing. 

At least thirty (30) days prior to the public hearing, the Board of SupervisorS shall 
submit the proposed amendment to the hmme County Plarming Commission for 
its comments and recomenda!ion. In addition to the proposed amendment, the 
Board of SupervisorS shall submit the required fees charged by the Luzeme County 
Plarming Commission for their review. 

Proposed action shall not be taken until the PLanntng Commission and the Luzerne 
County Planning Commission comments and recommendations are submitted to 
the Board of Supervisors. Ifeither Commission fids to act within thirty (30) days, 
h m  its receipt of the proposed amendment, the Board of Supervisors may 
proceed without such recommendation. 

Ifa proposed amendment involves a zoning map change, notice of said public 
hearing shall be conspicuously posted by Foster Township at points deemed 
d c i e n t  along the perimeter of the tract to nom potentially interested ci62ens. 
The affected tract or area shall be posted at least one week prior to the date of the 

.- 

. -. - I  
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public hearing. 

In addition to-posting the tract, written notice may be provided to the owners of all 
properties within a distance of two hundred (200) feet of any property 
boundary lie of the property subject to the proposed zone change. It shall be the 
responsibility of the applicant to provide the Township with the names and mailing 
addresses of the true and correct owners of record whose properties fall within the 
required distance of two hundred (200) feet. While it shall be the intent of 

herested in the proposed zone Mure to do so, Shall not invalidate an othemise 
duly enacted ordinance which provides for a change in the zoningmap. 

- 

1 
- -  

Foster Townshipto provide written notice suchowners, may be substantidly - .  
z 

- .  SECTION 1402 APPLICATIONS FOR AMENDMENTS TO THE TEXT OR .- 

MAP 
-_  ~ - -  The application fir a praposed amendment, which is not submitted as a CUTative 

amendment, to the text of this Ordinance or to the Zoning Map, shall be submitted in 
writing to the Zoning mcer, who shsll process said application in accordance with 
Section 1401 of this Ordinance. An application shall contain the following ix&ormation 
when applicable: 

(A) The applicant's m e  and address andor the m e  and address of his authorized 
agent or the equitable owner. 

. -  

(B) A signed statement by the owner of record attesting to the truth of the fircts of all 
infbrmaton contained within the application. 

(C) A scaled plan of the area proposed to be reamed, which indicates abutting streets, 
the zone dassificntion of adjoining properties and the names and ddremcs of 
p r o m  owners within two hundred fbet of the area proposed to be rezoned. 

@) Plans, drawings and @anatory material, which describes in detail the applicant's 
propod use and/or development of the property. 

(E) Specify those Sections of this Ordinance or areas upon the Zoning Map which will 
beaffectedbytheproposedamcndment. 

SECTIO N 1403 $xItATIvEAMENDMENT S 

1403.1 INITIATEDBYLANDOWNER 

'I 
I 

A landowner who desires to challenge on substantive grounds the validity of this 
ordinance or the Zoning Map, or any provision thereofl which prohiis or restricts the . 
use or development of land in which he has an interest, may submit a arratiVe amendment 
to the Board of Supervisors with a written request that his challenge and proposed 
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amendment to cure the alleged defect, be heard and decided by the Board of SuperVisors. 
In addition to thewritten request and proposed amendment, the landowner shall also 
submit plans, drawings and explanatory material, which describes in detail his proposed 
use-or development. The-Board of Supervisors shall commence-a-public hearing pursuant 
to public notice within sixty days of the landowner's request. The sixty day period shall 
not commence until all required information and material is submitted, along with aIl 
related fees. 

The curative amendment and supporting information shall be r e f e r r e d  to the Planning 
Commission a n d m e  County Planning Commission for their review and comment 
at least thirty (30) days prior-to-the public hearing. 

The public hearing Wortithe Board of Supervisors shall be conducted in (LccoTdBnce with 
the procedures contained in Section 1506 of this ordinance and all references therein to 
the Zoning Hearing B o d  shali, for the purposes of this Section, be refereaces to the 
-of Supervisors. Public notice of the required public hearing shall-mclude notice of 
the validity of those particular provisions of this Ordinance and/or the Zoning Map which 
are m questio~ along with the place where the proposed amendment, plans, drawings, 
qlanatoq mated and any other pednent information may be examid by the public. 

Ifthe Board of Supervisors determines that a validity challenge has merit, it may accept a 
landowner's curatbe amendment, with or without revisions, or it may adopt an alternative 
amendmemwhicbwillcurethechallmgeddefects. TheBoardofSupuvisoxsshall 
consider m addition to the proposed anative amemhat, plans, dnrwings and explanatory 
materid the following itrms: 

Ifthe proposal is for a residential use, the impact of the propod upon regional 
housing needs and the effectiveness ofthe proposal m providing housing units 
of a type achrally available and affotdable by classes of pasons otherwise 
unlawfblly excluded by the challenged provisions of this Ordinance and/or Zoning 
Map- 

The suitabii of the site for the intensity of use proposed m relationship to the 
site's soils, slopes, woodhis, flood plains, aquifers, natural m& and 
other natursl fesaues. 

The impact of the proposed use on the site's soils, slopes, woodla&, wetlands, 
flood plains, aquifkrs, natural resoutces and other natural features, in relationship 
to the degree to which these are protected or destroyed, the tolerance of the 
resources to development and any adverse emrironmental impacts. 

The impact of the proposal on the preservatt 'on of agriculture and any other land 
uses which are essential to the pubk health and w e b .  
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The proposed curative amendment shall be deemed denied in accordance with any of the 
following: 

(A) When the Board of Supervisors notifies the landowner that it will not adopt the 
curative amendment. - 

(B) When the Board of Supervisors adopts another curative amendment which is 
unacceptableto theLlandowner. 

(C) when the BoSrttof Supervisors fails to-act on the-pzquest within forty-five (45) 
days after the close of the last public hearing on the request, unless thetimeis 
extended by mutual consent by the landowner and the Board of Supewisors. 

-I 403.2 ~ T E D B Y M U N I C I P A L I T Y  
=- - 

Ifthe Board of Supervisors determines this Ordinance or the OflGCiat Zoning Map, or any 
portion thcreoc to be subsumtidy invaIid, it shall declare such by a formal action and 
propose to prepare a Curative amendment to overcome such invalidity. Within thirty (30) 
days fbUoWiag said declaration, the Board of Supervisors shall by resolution make @c 
findings setting forth the declared invalidity which may include: 

(A) Refirences to specific uses which are either not permitted or not permitted in 
dcicntquantity. 

(B) Wcrence to a class of use or uses which require revision. 

(C) Reference to the entire Ordinance and/or Map which requires revisions. 

Wtthin 180 days h m  the date of the declaration and pposal as set forth m this Section, 
the Board of SupervisorS shall enact a curathe amendment to correct those portions 
deemed iavalid or reaffirm the validity of those portions initially deemed to be invalid. 
Upon the W o n  of procedures as set fbrth in this Sedon, the Board of Supervisors 
shatl not be required to entertain or CoIlSidct any landowner's Curative amendment, nor 
shall the Zoning Hearing Board be required to give a report pursuant to S d o n  1508 of 
this Ordinance, based upon grounds identical to or sub- similar to those specified 
m the Board of Supervisors' resobtion. 

The Board of SupervisorS, having utilized the procedures as set forth m this Section, may 
not again utilize said procedure for a thirty-six month period following the date of the 
enactment of a curative amendment or ndimata 'on of the validity of this Ordinance 
and/or Zoning Map. However, ifafter the date of declaration and proposal, them is a 
substantially new duty or obligation imposed upon Foster Towaship by virtue of a change 
in statute or by virtue of a Pennsytvania Appellate Court decision, Foster Township may 
utilize the provisions of this Section to prepare a &ve amendment to fulfdl said duty or 
obligation. 
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SECTION 1404 ENACTMENT OF AMENDMENTS 

A proposed amendment to this Ordinance or to the Zoning Map shall be enacted in 
conformance with the following: 

(A) The Board of Supervisors shall conduct a public hearing pursuant to public notice 
and in accordance with the procedures as contained within Section 1401 of this 
ordinance. 

(B) Public notice shall include the time, place and date of the meeting-at which 
enactment will be considered and a place within Foster Township where copies of 
the proposed amendment may be examined without charge or obtained for a 
charge not greater than the cost thereof. 

(C) Public notice shall include either the full text of the amendment or the title and a 
brief summary of the amendment as prepared by the municipal solicitor. Ifthe 
firll text is not included, then a copy of such shall be supplied to the newspaper in 
wbicb the public notice is published, and an attested copy to the County Law 
Limy. 

@) In the eveat substantial changes are made to the proposed amendment, Wore 
voting upon emactment, the Board of Supervisors shall, at least ten days prior to 
enactment,- . in one newspaper of g e n d  circulation in Foster Township, 
a brief summary setting forth all the provisions in regsonable detail together with a 
summary of the changes. 

SECTION I405 N * 
Wnhin thirty (30) days after the enactment of an amendment to this Ordinance or to the 
Zoning Map, a copy of the amendment shall be forwarded to the Luzerne County Planning 
commission. 
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ARTICLE 15 

ZONING HEARING BOARD 
. _  

SECTION 1501 @MBERSHIP 0 F BOARD 

The membership of the Zoning Hearing Board shall consist of-five ( 5 )  residents of Foster 
Township appointed by the Board of Supervisors by resolution; The terms of office for 
Board members shall be five (5 )  years and shall be so ked that the texm of office of one 
member shall expire each year. The Board shall promptly not@ the Board of Supervisors 
of any vacancies which occur. Appointments to fill vacancies shall be only for the 
unexpired podon of the term. Members of the Board shall hold no other office in the 
Township, mcluding membership upon the Planning Commission. 

. 

-"-.I. -.- 
.. 

The Board of SupervisorS may appomt by resolution one resident of Foster Township to 
m e  as an alternate member of the Board. When seated pursyam to the p m ~ o n s  of 
Section 1504 ofthis Ordinance, an alternate shall be entitled to participate in all 
pr~ceediqgs and disarsSions of the Board to the same and fbll extent BS provided by law 
for Board Members, mcluciiug specifically the right to cast a vote as a voting membef 
during proceed@, and shall have all the powersand duties set forth m this Ordinance 
and as otherwise provided by law. An alternate shall hold no other office m the Township, 
in~ludingmember&iponthePlatmiagConrmission, Analternatemayparticipateinany 
proceedings or disarssons of the Board, but shall not be entitled to vote as a member of 
the Board unless designated as a voting alternate member pursuant to Section 1504 ofthis 
Ordinance. Tbe term of office fbr an altemate member of the Zoning Hearing Board shall 
be one (I)  year. 

SECTION 1503 REMOVAL OF MEMB ERS 

Any Board member or ahenrate may be removed for malfeasance, misfeasance or 
nonfeasance m office or for any other just cause by the Board of SupervisorS. Prior to any 
votebytheBoardofSupervisors,themembershallreceivenoticefifteendaysinadvance 
of the date at which it intends to take such a vote. A hearing More the Board of 
SupervisorS shall be held in cowection with the vote, ifthe member requests a hearing in 
writing. 

SECTION 1504 ORGANIZATION OF BOARD 

The Board shall elect from its own membership its officers, who shall serve annual terms as 
such and may succeed themseives. For the conduct of any hearing and the taking of any 
action, a quorum shall be not less than a majority of all the members of the Board. 
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The Board. however, may appoint a hearing officer fiom its own membership to conduct 
any hearing on its behalf and the parties may waive fi~rther action by the Board as provided 
in Section 1506. If by any reason-of absence or disqualification of a member, a quorum is 
not reached, the chairman of the Board shall designate the alternate member of the Board to 
be seated to establish a quorurnXhe-alternate member of the Board shall continue to serve 
on the Board in all proceedings involving the matter or case for which the alternate was 
initially appointed until the Board has made a final determination of the matter or case. 

The Board may make, alter and rescinddes and fim for its procedure, consistent with 
ordinances of Foster Township and l m f  the Commomdth. The Board shall keep full 
public records of its business, which records shall be the property of the Township, and 
shall submit an d repoxtofits activities to the Board of SupervisorS. 

SECTION 1505 EXPENDITURES FOR SERVICES 

W k t h e  limits of appropriated funds, the Board may employ or contract-fordecretaries, 
clerks, legal wunscl, comhntq and technical services which they may deem necessary to 
augment the Board in the perfbrmance of their duties. 

CTION1506 HEARINGS 

The Zoning Hearing Board shall conduct hearings and render decisions in Bccofdllllce with 
the following: 

A. 

B. 

Notice of hearings before the Board shall be by public notice; a notice published once 
a WeelL for two (2) s u d v e  weeks in a newspapef of general circulation in the 
Township. Such notice shall state the time and place of the hearing and the particular 
nahpe of matters to he considered at the hearing by the Board. The ht publication 
shall not be more than thirty (30) days and the second publication shall not be less 
than sevem (7) days h m  the date of the hearing. 

Writtea notice of all hearings before the Bod shall be conspicuously posted on the 
affected property by the owner at least one week prior to the hearing. The owner shall 
provide the Hearing Board with a notarized affidavit of posting. 

Written notice shall be given to the following parties: 
8 

1. The Zoning officer. 

2. Theapplicant. 

3. The owner of rewrd of the subject property Wore the Board, if different than 
that of the applicant. 
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4. The owner of record of any property which has an adjoining or contiguous 
property boundary with the subject property before the Board. An adjoining 
or contiguous property boundary shall be deemed-to also include such 
properties which have any amount of opposite fiont, rear-or sideyard areas 
which are separated from the subject property before the Board by a public or 
private street, road, alley and/or similar right-of-way. In cases of a comer 
property subject to a hearing before the Board, in addition to the owners of 
record with an adjoining or contiguous property boundary, notice shall also be 
given to any 0 6 e r  of record of any property which has frontage along the 
intersection of the public or private streets or roads in question. 

5. Any party-or person who has submitted a written request to receive 
notificationon the subject property. 

The applicant shall be responsiile for providing the Zoning Hear& Board with the names 
and 
the 
Township Zoning Hearing Board to provide written notice to each-property owner who 
has an adjoining or contiguous boundary with a subject property before the Board, as 
provided for under Item 4 of this Section, Mure to do so, shall not represent a basis for 
appeal or otherwise invalidate a decision andor finding of the Zoning Hearing Board. 

of the tnre and correct owners of record based upon the records contained in 
County Tax Assessor's Ofiice. While it shall be the intent of the Foster 

In the event a hearing is continued to a future date for the purpose of obtaining additional 
information, additional testimony or to render a decision, and the Zoning Hearing Board 
publicly announces during the course of the heaxing the time and date for the resumption of 
the hearing, additional written notice need not be provided to the above parties 

C. 

D. 

E. 

The Board of Supervisors may prescnii reasonable fees with respect to hearings 
before the Board. Fees for said hearings may @dude compensation fbr the secretary, 

e overhead connected with the notice and advertising costs and necessary aQmmstratnr 
hearing. The costs, however, sball not mclude legal expenses of the Board or cxpemcs 
for engineerin& architectural or other technical comhnts or expert witnesses. 

. .  

The hearing shall be held within sixty days h m  the date of the applicant's request, 
unless the applicnnt has agreed m writing to an extension of time. The sixty day time 
period shall not commence until the applicant has submitted the required appIication, 
properly completed, with all required signatures and all required fees. 

HearingS shall be conducted by the Board or by any member appointed by the Board as 
a hearing officer. The decision, or where no decision is called for, the findings shall be 
made by the Board, unless the appellant or applicant, as the case may be, in addition to 
the Township, agree to waive any decision or findings by the Board and accept the 
decision or findings of the hewing officer as M. Ifthe decision or findings of the 
hea@ officer are to be accepted as final, all parties to the hearing must agnx to such 
stipulation at the outset of the hearing. 
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F. The parties to the hearing shall be the Township, any person affected by the application 
who has made a timely appearance of record before the Board, and any other person 
including civic or community organizations permitted to appear by the Board. The 
Board shall have power to require that all persons who wish to be considered parties to 
the hearing enter appearances in writing on hrms provided by the Board for such 
purpose. 

The presiding chairman or acting chairman of the Board or hearing officer shall have 
the power to administer oaths and issue subpoenas to compel attendance of witnesses 
and the production of relevant documents and papers, including witnesses and 
documents requested by parties to the hearing. The parties to the hearing shall have- 

respond and present evidence andarguments and to cross-examine adverse witnesses 
on all relevant issues. 

Formal rules of evidence shall not apply, but irrelevant, i m m a t d  or unduly repetitious 
&id== may be acluded. - 

- 

_ .  

G. 

-. -- the nght to be represented by_ legal'Twunsel and shall be afforded the opportunity to 

- -- H. 

1. The Board or the hearing officer, as the case may be, shall keep a stenographic record 
of the proceedings. The appearance fee for a stenojppher shall be shared equally by 
the applicant and the Board. The cost of the original transcript shall be paid by the 
Board ifthe tmscript is ordered by the Board or hearing officer, or shall be paid by the 
person a p p d h g  from the decision ofthe Board, ifsuch appeal is made and in the 
event the cost of addit id copies shall be paid by the person requesting such copies. 
In othercasesthepartyrequestingtheoriginaltranscript shall bear the cost thereof 

3. The Board, coktively or individually, or the hearing officer, shall not communicate 
directly or mdimctlywith any party or his representatives m cowection with any issue 
Mre the Board involved except upon notice and opportunity for all parties to 
participate, shall not take notice of any communication, reports, Wmcmoranda, or 
other materials, except advice &om its solicitor, unless all parties are afforded an 
opportunity to contest the material so noticed and shall not inspect the site or its 
surroundiags~ertheco~~ofhearingswithanypartyorhisrepresentatrv ' e  
unlessallparties are given an oppommq to be present. 

K. The Board or the hearing officer, as the case may be, shall render a written decision or, 
ifno decision is called for, make written findings on the application within forty-ibe 
days after the close ofthe last hearing Wore the Board or hearing officer. Xfthe 
application is contested or denied, each decision shall be accompanied by findings of 
fact and conclusions based thereon, together with the reasons therefbr. Conclusions 
based on any provisions of the Ordinance or any other ordinance, rule or regulation, 
shall contain a reference to the provisions relied upon and the reasons why the 
conclusion is deemed appropriate in light of the facts found. Ifthe hearing is 
conducted by a hearing officer, and there has beem no stipulation that his decision or 
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findings are final, the Board shall made his report and recommendations available to the 
parties of record within forty-five days. The parties shall beentitled to make written 
representations thereon to the Board prior to final decision or entry of findings, with 
the Board's decision entered no later than thirty days after the report of the hearing 
officer. Ifthe Board fails to hold the required hearing within sixty days fiom the date of 
the applicant's request for hearing, the decision shall be deemed to have been rendered 
in favor of the applicant, unless the applicant has agreed in writing or on the record to 
an extension of time. Ha decision has been rendered in hvor of the applicant because 
of their Wure of the Board to meet or render a decision 8s hereinabove provided,.the 
Board shall give public notice of said decision within ten days fiom the last day it could 
have met to render a decision in the same manner as provided under Item A of this 
Section. Nothing contained within this Section shall prejudice the right of any party 
opposing the application to appeal the decision to a court of competent jurisdiction. 

The Zoning Hearing Board shall provide by mail or 0th- to all persons who have 
-filed their m e  and address with the Board, not later than the last day ofthe hearing, a 
statement of briefnotice of the decision or findinns and-astatement of the place and at 
which a copy of the fidl decision or findings may be examined. 

-.. 

L. 

SECTION 1507 MED IATION OPTION 

1507.1 

1507.2 

A. 

B. 

C. 

Mediation may be utilized as an aid designed to supplement, as opposed to 
replacin& anyproaedingsbefbreanduaderthejurisdictionofthezoning 
Hearing Board. In no case, however, shall the Board or any member of the 
Board, initiate the use of mediation. No member of the Board shall be allowed 
to partiupate as a mediating party or be prescnt during any sessjons of 
mediation. Nothing within this Section shall be interpreted as expandiag or 
biting municipal police powers or modifLing any principles of s&stmtm - law. 

Mediation shall be voluntary among all subject parties with the appropriateness 
of mediation determined by the particular issues of each case and the 
willingness among all the subject parties to negotiate. In order to supplement 
proceedings More the Zoning Hearing Board, the fbllowing idormation shall 
be submitted to the Board in written krm and signed by all parties to the 
mediation, the selected mediator, and the Zoning Hearing Board. 

Method and comnritment of bciing of mediation. 

The mediator shall be an attomy andor an individualwho is d e d  by the 
American Arbitration Association, who shall possess a working knowledge of 
municipal zoning and subdivision practices and procedwes. 

I 

A schedule which shall clearly prescrii the time limitations for both the start 
and completion of mediation. The completion date shall be adhered to even if 
the negotiations fiil to result in a mediated agreement by said date. 
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Suspension of the appropriate time limitations which apply to the Zoning 
Hearing Board in convening a hearing and/or rendering a decision,-once a 
hearing is convened, subject to executing a document of expressed Written 
consent by the mediating-parties, and by the Zoning Hearing Board. 

Identification of all subject- parties and-afl'odhg them the opportUnity to 
participate. 

A determination of whether some or all of the mediation sessions shall be 
opened or closed to the public;.subject to g m d g  legal constmhts. 

An agreement among ttiemediating parties, that any mediated solution be in 
written form and subject-to review and approval by the Zoning Hearing Board. 

Any-mediation-which concludes within the prescribed time limits under ItemC 
of this sedan, w k h  does -be m whole or h part, the bsues subject tQ 
mediation, shall then proceed under the hearing process More the Zoning 
Hearing Board. 

No ofk or Statrments made in the mediation sessions, excludbg the final 
written mediated agreement, shall be admissible as evidence m any subsequent 
judidoradministra tivepr-. 

CTION 1508 JURI SDICTION OF ZONING HEARINGBOARD 

TheZoningHearingBoard, inaccordancewiththeP~MunicipalitjesPlanning 
Code, Act 247, as amended, shall have exchrsivejurisdiction to hear and render final 
adjudication m the fillowing matters: 

A Substantive challenges to the validity of any land use ordinance, except for those 
brought More the Board of SupervisorS under Section 1403.1 of this Ordinance. 

B. Challenges to the validity of any land use ordinance, based upon procedural qudons 
or alleged defects m the process of enactment or adoption. Chatlenges based upon 
procedural questions or alleged defects shall be raised by an appeal to the Board within 
thirty days after the effective date of the ordinance subject to the appeal. 

C. Appeals h m  the determixmion of the zoning officer, including by not limited to, the 
gtanting or denial of any permit, or failure to act on the application therefor, the 
issuance of any cease and desist order, the revocation of a zoning permit andlor 
building permit or the registration or refusal to register any noncoLLfonning use, 
structure or lot. 

D. Appeals h m  a detennination by the zoning officer with reference to the administration 
of any flood plain provision or regulation within any land use ordinance. 
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E. 

F. 

G. 

Applications for variances, pursuant to Section 1509 of this Ordinance. 

Applications for specialexceptions pursuant to Section 15 10 ofthis Ordinance. 

Appeals fiom the determination of the zoning officer or municipal engineer in the 
administration of any land use ordinance or provision thereof whh refaence to 
sedimentation and erosion control and storm water management not related to 
development which is classified BS a subdivision, land development, or a planned 
residential development. 

SECTION 1509 VARIANCES 

1509.1 

An application for a variance shall not be submitted to or considered by *e Zoning Hearing 
Board until the foIIowing procedure has been completed: 

INITlAL DETERMlN ATION BY ZONING OFFICER 

1. The applicant submits an application fbr a Zoning Permit to the Zoning OfEcer in 
accordance with Section 1302 of this ordinance. 

2. The 20- Ofiicer is reviewing the subject application renders a det emination that the 
proposed development and/or use of property Eails to comply with an applicable 
provisions and/or regulations of this Ordinance. 

3. The Zoning Ofiicer specifies the applicable Sections of this Ordinan= relative to the 
applicaats need to 8ccu~e a variance(s) fiom the Zoning Hearing Board. 

1509.2 cf& PR 

The Zoning Hearing Board shall hear q u e s t s  for variances ifit is alleged that the provisions 
of this Ordinance iuflict mmcemuy hardship upon the applicant. The Board may by rule 
prescn'be the form of application and may require preliminmy application to the zoning 
officer. The Board may grant a variance, provided that dl of the following findings are made 
where relevant in a m  case!: 

1. That there are unique physical ciraunstan ces or conditions, includmg hqphi ty ,  
HBTTOWI~~SS, or shallowness of lot size or shape, or exceptional topographical or other 
physical conditions peculiar to the particular property and that the umecewq hardship 
is due to such conditions and not the -s or conditions generally created by 
the provisions of the zoning ordinance in the neighborhood or district in which 
the properly is located. 

2. That because of such physical  circumstance!^ or conditions, there is no p o s s i i  that 
the property can be developed in strict conformity with the provisionS of the zoning 
ordinance and that the authorization of a variance is t h d o r e  necessary to enable 
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3. 

4. 

5..  

the reasonable use of the property. - 

That such unnecessary hardship has not been created by the appellant. 

That the variance, if authorized, will not alter the essential character of the- 
neighborhood or district in which the property is located, nor substantially or 
permanently impair the appropriate use or development of adjacent property, nor be 
detrimental to the public welfare. - 

That the variance, ifauthorized, will-represent the minimum variance that will afford 
relief-and will'represent the least m&i%cation - possible of the regulation in issue. 

In granting any variance, the Board may attach such reasonable conditions and safeguards as 
h-may deem necessary to-implemmt the purposes of this Ordinance and the Pennsylvania 
Municijdities Planning Code, Act 247, as amended. 

. --_._ . 

SECTION 1510 SPECIAL EXCEPTIONS 

1510.1 INITIAL DETERMINATION BY ZONING OFFICER ' 

An application for a special exception use shall not be submitted to or considered by the 
Zoning Hearing Board until the following procedure has been completed: 

1. The applicant sub& an application for a zoning permit to the Zoning Wcer in 
acc~rdance with Section 1302 of this Ordinance and a Sie Plan in accordance with 
Section 603 of this Ordinance. 

2. The Zoning Wcer shall initiatly review the Site Plan to determine its compliance with 
Section 603 of this Ordinance. 

3. The Zoning OtIicer shall also rend= a d a d o n  regarding whether the proposed 
development andor use is required to secure any variances fiom the Zoning Hearing 
Board, in addition to securing a special exception approval. 

1510.2 PROVISIONS FOR GRANTING A SPECIAL EXCEPTI ON APPROVAL 

The Zoning Hearing Board shall hear and decide requests for uses and/or development which 
am permitted as special exceptionuses. Special exceptionuses shallbe r e f e r r e d  tothe 
Planning Commission for their review, comments and recommendations prior to final action 
by the Board. The Board shall grant approval only upon the determination that the proposed 
use and/or development codorms with all applicable standards and provisions within this 
Ordinance and the following expressed standards and cri th:  

1. Public services and hdities such as streets, sewers, water, police, and fire protection 
shall be adequate for the proposed use andlor development. 
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2. 

3. 

4. 

5,  

6. 

Existing and fbture streets and access to the site shall be adequate for emergency 
services, for avoiding undue congestion, and firproviding for the de ty  and 
convenience of pedestrian and vehicular tratEic. 

The relationship of the proposed use andor development to other uses and activities 
existing or planned in the vicinity shall be harmonious in terms of the location and site 
relative to the proposed operation, and the nature and intensity& the operation 
involved. 

The relationship of the proposed use andlor development to other activities existing or 
planned m the vicinity shall be harmonious in t m  of the character and height of 
buildings, walls, and fences so that the use, development, and value of adjacent 
p r o p e r t y  is not impaired. 

_= proposed use and/or development shall not be more objectionable in its operations 
in terms of noise, fumes, odors, viiration, or lights than would be the operations of any 
permitteduseinthedistrict. - 

The proposed use and/or development shall not be injurious to the public interest. 

In 
dqpards as it may deem necess8fy to implement the purposes of this Ordinance and the 
P v l v a n i a  Municipalities Planning Code, Act 247, as amended. 

approval, the Zoning Hearing Board may attach such reasonable condhions and 

SECTION 1511 P 

Appeal and/or applications for hearings before the Zoning Hearing Board pursuant to those 
mattcrs contained within Section 1508 of this Ordinance, may be filed with the Board in 
writing by the affected landowner or by any aggrieved person or party. The Board shall not 
accept appeals or applications for hearings fiom any tenant or equrtable owner of a property 
without the express written consent of the iandowner. In such cases, the landowner's 
signature shall be required upon all applicable forms, applications or documents which are to 
be submitted to the Board. 

SECTION 1512 TIME LIMITATlONS 

1512.1 No person shall be allowed to file any proceeding with the Zoning Hearing 
Board later than thuty (30) days &er an application fbr the development, 
preliminary or iinal, has been approved by an appropriate municipal officer, 
agency or body if such proceedmg is designed to secure reversal or to limit the 
approval in any manner unless such person alleges and proves that he had no 
notice, knowledge, or reason to believe that such appfoval had been given. If 
such person has succeeded to his interest &er such approval, he shall be bound 
by the knowledge of his predecessor in interest. The failure of anyone other 
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than the landowner to appeal from an adverse decision on a tentative plan for a 
Planned Residential Development, pursuant to Section 709 of the P e n n v l k a  
Municipalities Planning Code, Act-247, as amended, or from an adverse 
decision by a zoning officer on a challenge to the validity of an ordinance or 
map based upon substantive grounds, pursuant to Section 916.2 of the- 
Pennsylvania Municipalities Planning Code, Act 247, as amended, shall 
preclude an appeal from a final approval except in the case where the final 
submission substantially deviates from the approved tentative approval. 

Any landowner wishmg to appeal a decision of the Zoning Hearing Board shall 
be required to file such appeal to a court of competent jurisdiction within thirty 
days &er thenotice of the Board's determination is issued. Fadm to do so 
within the prescn'bed thuty day time period shall preclude any fiuther appeal of 
the Board's decision. 

1512.2 

--_-___. . 
I... 

SECTION 15 13 STAY OF PROCEEDINGS 

1513.1 

1513.2 

Upon filing of any pmceeding r e f e r r e d  to m Section 1508 of this Ordinance, 
and during its pendency before the Zoning Hearing Board, all land development 
pursuant to any challenged ordinance, order or approd of the Zoning Ofi5cer 
or of any agency or body, and all official action thereunder, shall be stayed 
unless the Zoning Officer or any other appropriate agency or body certifies to 
the Board facts mdicating that such stay wodd cause imminent peril to life or 
property, in which case the development or official action shall not be stayed 
othcnvjse than by a r e a  order, which may be granted by the Board or by 
the court havingjurisdiction of zoning appeals, on petition, after notice to the 
zoning officer or other appropriate agency ar body. Whem the application for 
devdopmat, preliminary or final, has been duly approved and proceediags 
designed to reverse or lirnit the approval are filed with the Board by persons 
other than the applicant, the applicant may petition the court havingjurisdiction 
of zoning appeals to order such persons to post a bond as a condition to 
continuing the proceedings Wore the Board. 

Mer the petition is presented, the cow shall hold a hearing to determine ifthe 
filing of the appeal is fiivolous. At the hearin& evidence may be presented on 
the merits of the case. It shall be the burden of the applicant for a bond to 
prove the appeal is frivolous. After consideration of all the evidence presented, 
ifthe court determines that the appeal is ftivolous, it shall grant the petition for 
a bond. The right to petition the court to order the appellants to post bond may 
be waived by the appellee, but such waiver may be revoked by him if an appeal 
is taken from a final decision of the court. 

1513.3 The question whether or not such petition should be granted and the amount of 
the bond shall be witbin the sound d i d o n  of the court. An order denying a 
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petition for bond shall be interlocutory. An order directing the responding party 
to post a bond shall be interlocutory. 

If an appeal is taken by a respandent to the petition for a bond fiom an order of 
the court dismissing a zoning appeal for refirsal to post a bond and the appellate 
court sustains the orderbelow to post a bond, the respondent to the petition for 
a bond, upon motion'of the petitioner and after hearing in the court having 
jurisdiction of zoning appeals, shall be liable for ail reasonable costs, expenses, 
and attorney fees incurred by the petitioner. 

1513 . 4 
I 
I 

I .- . 

SECTION 1514 APPEALS TO COURT 
' 

The procedures set forth in Article %-A of the Pennsylvania Municipalities Planning Code, 
Act 247, as amended, shall constitute the exclusive mode for securing judicial review of any 

1 
_- ~- - . decision remierexi or deemed to have been d e  under this Ordinance. 

I 
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- ARTICLE 16 

PLANNED RESIDENTIAL DEVELOPMEW 

SECTION 1601 PURPOSE 

The purpose of this district, as stated in the Pennsylvania Municipalities Planning Code; 
Act 247.m amended, is to achieve the following: 

- 

A-- 

I 

I- 

I 
c 
I 
I 
I' 
I- 
I 

B. 

C. 

D. 

E. 

F. 

To insure that the provisions of the Foster Township Zoning ordiaance, - 
which are concerned with the unifonntreatment of dwelling type, bulk, 
density and open space within each ;toning district, shall not be applied to-the 
improvement of land by other than lot-by-lot development in a manner which 
woulddistort the objectives of the Ordinance. 

To encourage innovations in residential development and r e n d  so that the 
growing demand for housing may be met by greater variety m type, design- 
and layout of dwellings and by the comervation and more efficient use of 
open space ancilIary to said dwellings. 

- 

To provide greater opportunities fbr better housing and recreation fbr all 
who are or may become residents of the Township. 

To encourage a more eflFicient use of land and public services and to reflect 
changes in tbe technology of land development so that tbe economies 50 

secured may insure the beneiits of those who need housing. 

To encourage more flaaile land development which will respect and 
collserve natural resoufces such as streams, flood plains, groundwater, 
wooded areas, and areas of unusual attractiveness inthenatural 
envitomnent. 

In aid of the purpose stated within this Section, to provide a procedure 
which can regulate the type, design and layout of a residential devdopmcnt 
to the particular site and particular demsrrd for housing erdstiag at the time 
of dedopment in a marmer consistent with the preservation of property 
values within existing residential areas. To 8sm that the increased 
flexiW3ity of regulations ovef land development established hereby is c d e d  
out pursuant to sound, expeditious and fhir administrative standards and 
procedures. 
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SECTION 1602 REGULATORY AUTHORITY 

The authority to approve or disapprove applications and plans for a planned residential 
development shall be vested with the-Foster Township Board of Supervisors with the 
Foster Township Planning Commission acting in a advisory capacity to review and to 
provide comment to the Board of Supervisors. 

SECTION 1603 USE REGULATIONS 

TheprinCipal permitted uses shall include: 

A. 

B. 

c. 

E. 

-a,.-__ ..-. . 

F. 

SECTION 1604 

Single-My Detached Dwellings 

Two-fkdy Dwellings 

Townhouses _ -  

Accessory Uses:- Customary accessory uses and buildings to the 
above shall be pamitted in accordance with the applicable 
provisions of this ordinance. 

Special Exception Uses: Home Occupations 

DENSITYREGULATIONS . . . 

The density of a Planned Residential Development, based upon the adsting residential 
zoning district m which the Planned Residential Development is proposed to be 
established, shall not exceed the minimum lot area per dw- unit as provided for in 
the Township's Zoning Ordinance, along with the mrresponding rmudmum lot 
coverage requiranentS and required Common Open Space requirements as set forth m 
Section 1605 of this Ordinance. 

SECTION 1605 D :S 

All planned residential developments shall be subject to the fbllowhg: 

A MinimumLot Area: A planned residential development shall have an area 
ofnotlessthanten(1O)acres. 

B. Distance Between Buildmns: - No buildings or structure, including 
porches, decks or balconies shall be less than thirty (30') feet to any other 
building or stnrcfttre. 

' 

C. S-s: The minimum fkont, side and rear setbacks for a 
Planned Residential Development shall each be not less than fXky (SO) feet 
to the property lines of adjoining properties. A planting strip of not less 
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D. 

than twenty (20) feet in width shall be along all property lines at the 
periphery of the development where necessary to preserve the privacy of - 
neighboring residents. 

Land adjacent to a lake, pond, stream, wetlands, or watercourse shall 
remah as permanent open space for a distance of not less than one 
hundred (1 00') feet fiom the water's edge, unless superseded by more 
restrictive standards. 

Common Open Sm ce: Not less than twenty (20%) percent of the total 
area-of a Planned Residential Development, excluding streets and off- 
street parking areas, shall be designated, designed and devoted to 
common open space for the use and enjoyment of the residents therein. 

-- 

- 

SECTION 1606 DEVELO PMENT REGULATIONS 

A Planned Residential Development shall be subject to the following standards and 
_- -- ---- - -- 

regulations: 

A 

B. 

C. 

Requirements For Improvements and Design: All improvememts, 
mduding but not limited to, streets, curbihg, sidewalks, stormwater 
detention fircitities, drainage facilities, water supply faciiities, sewage 

be designed and c o m c t e d  in conformauce with the standards and 
mphmcab of the Foster Township Subdivision and Land Development 

disposal, street lim tree lawns, etc., unless ohenvise exempt4 shall 

SewaneDisbosal : Disposalofsanitaysewageshallbebymeansof 
centrafized sewers and shall confbnn to the design standards of the Foster 
Township Subdivision and Land Development Ordinance. The proposed 
sewage collection system and treatmeslt fircility shall @DER 
approval as a prerequisite and/or condition to tentative approval of a 
development plan. 

Water SmpJy : The water supply may be an on-site or off-site system. If 
the water is to be provided by means other than private wells, owned and 
maintained by mdividual owners of lots within the p h e d  residential 
development, evidence shall be provided that the planned residential 
development is to be supplied by a certified public utility, a bona fide 
cooperatbe assochion of lot owners, or by a municipal corporation, 
authority or W h y .  A copy of a certificate of Public Convenience fiom 
the PermsytVania Public Utility Commission or an application for such 
certificate, a cooperative agreement or a commitment or agreement to 
senre the planned residential development in question shall be required. 
Whichever form is appropriate, shall be considered as -le 
evidence. 
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SECTION-= * LOCATIONMANAGEMENT OF COMMON OPEN SPACE 

Common open space within a planned residential development shall be designed as a 
contiguous area which shall be easily accessible to the residents. A planned residential 
development must insure that the cOmmOn open space shall remain as such and be 
properly-mahtained by the developer's compliance with one of the following: 

A. Dedicate such land to public use, providing the Township will accept such 
- dedication. 

B. 

C. 

--: 

Retain ownership and responsibility for maintenance of such land. 

Provide for and establish an organitaton for the ownership and 
maintenance of such land, which includes provisions that such 
organization shall not be dissolved nor shall it dispose of such land, by 
sale or otherwise (except to an organization conceived and established to 
Own and rrmintain the common open space), without first offering to 
dedicate such land to the Township. 

- 

The Towaship shall utilize the appropriate procedms and remedies, as 
set forth in Article 7 of the Pennsylvania Municipalities Planning Code, 
Act 247, as amended, should an o w o n  established to own and 
maintab common open space MI to do so in a reasonable order and 
conditioned m accordance with the development plan. 

SECTION 1608 PHASING0 FDEVELO PMENT 

A planned residential development may be conss~cted in phases subject to the 
following: 

A. The application for tentative approval shall cover the entire area to be 
developed with a schedule deheating all proposed phases, as well as the 
dates by which applications fir  final approval of each phase shaU be fled. 
Such schedule shall be updated annually by the applicant on or before the 
mnivemuy date of the approval of the development plan, until all phases 
ltre completed and granted final approval by the Township Board of 
Supervisors. Any modification m the aforesaid schedule shall be subject to 
approval of the Township Board of Supervisors in its discretion. 

B. Not less than Mteen (1 5%) percent of tbe total number of dwelling units 
to be constructed shall be included in the first phase. 

C. The second and any subsequent phases shall be completed m accordance 
with the teatatively approved plan, with each phase containing not less 
than fifteen (15%) ofthe total numbex of dwelling units. . 
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- 
D. The Township Board of Supervisors may impose further conditions upon 

the filing of any phase of a development plan, as it may deem necessary to 
assure the orderly development of the plan and/or to protect the public 
health, safety and welfare. 
-_- 

SECTION 1609 ENFORCEMENT AND MODJFICATION OF PROVISIONS 
OF PLAN 

To hrther the mutual interest of the residents of the planned residentid development 
and of the public in the p remt ion  of the integrity of the development plan, as finally 
approved, and to insure that modifications, Zany, m the development plan shall not 
impair the reasonable reliance of said residents upon the provisions of the development 
plan, nor result in changes that would adversely af€ect the public interest, the 
dorcqpent and modifications of the provisions of the development as finally 
approGxl, whether those are recorded by plat, covenant, easement or otherWise, shall 
be subject to the following: 

-- 

A. 

B. 

c. 

Provisions of the development plan relating to the use, bulk and location 
of buildings and structures; the quantity and location of common open 
space, except as othuwise provided herein, and the inteaSity of we or the 
density of residential units shall run m fivor of the Township and shall be 
enfoKxable in law or in equity by the Township, without limitation on any 
powers of regulation otherwise granted the Township by law. 

An proiisions of the development plan shall run in firvor of the residents 
of the planned residential development, but only to the extent expressly 
provided in the development plan aad m accordance with the terms of the 
development plan, and to that extent said provisions, whether recorded by 
plat, covenant, easement or othemise, may be enforced at law or in 
equity by said residents acting individually,jointly or through an 
orpnhion designated m the development plan to act on their behalf; 
provided, however, that no provisions of the development plan shall be 
implied to exist in &or of residents of the planned residential 
development except as to those portions of the development plan which 
have beem finally approved and have been recorded. 

All tho'se provisions of the development plan authorid to be enforced by 
the Township under this Section may be modified, removed or r e l d  
by the Township, except grants of easements relating to the service or 
equipment of a public utility, subject to the following conditions: 

(1) No such modification, removal or release of the provisions of the 
development plan by the Township shall affect the rights of the 
residents of the planned residential development to maintain and 
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' enforce those provisions, at law or in equity, as provided in this 

Section. 

I-- 

I -  

I- 

-D; 

(2) No modification, removal or release of the provisions of the 
development plan by the Township shall be permitted except upon 
a finding by the Township Board of Supervisors, after a reVjew by 
the Planning Commission, following B public hearing pursuant to 
public notice, called and held irr accordance with the provisions of 
this Section, that the same is consistent with the efficient . 

development and preservation of the entire planned residential - 
development, does not- adversely-affect eitherthe enjoyment of - 
land abutting upon or across the street hm-the planned 
residential development or public interest, and is not granted 
solely to confer a special benefit upon any person. 

~ 

Residents of the planned residential dewelopment may, to the extent and 
in the manner expressly authorized by the provisions of the development 
plan, m w ,  remove or release their rights to enforce the provisions of 
the development plan, but no such action shall afFkt the right of the 
Township to enforce the provisions of the development plan in 
accordance with the provisions of this Section. 

SECTIO N 1610 APPLICATION FOR TENTATIVE APPROVAL 

The application for approval, tentative and final, of a planned residential development 
as provided fbr by this Ordinance, shall be m lieu of all other procedures or approvals 
otherwiserequiredbytheZaningordinanceandSuMivisionandLendDevelopment 
ordinance of the Township, except where specifically indicated. The procedures herein 
d e s c r i i  for approval or disapproval of a development plan for a planned residential 
development and the contiming administration thereof are established in the public 
interests in order to provide an arpeditious method fix processing a development plan 
for a planned residential developmat and to avoid the delay and mccrbmy which 
would arise ifit were mxesary to secure approval, by a multiplicity of local 
procedures, of a plat of subdivision as well as approval of a change in the zoning 
regulations othewise applicable to the property. An application for tentative approval 
shall be consistent with the following: 

A InfbnnalConsulta tion: 

The landowner, Township Board of Supenrisors, and Planning 
Commission may consult idormally at a public meeting or work session 
concerning the proposed planned residential development prior to the 
filing of an application for tentative approval, provided that no statement 
or representation by a member of the Townsbip Board of Supervisors or 
of the Planning Commission shall be binding upon the Township Board of 
Supervisors or Planning Commission as a dole .  The informal 
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consultation is intended to allow the landowner and Township officials to 
exchange comments and discuss issues which may be of particular 
significance to the site. 

B. Application and Fee: 

An application for tentative approval shall be filed by or on behalf of the 
landowner with the Zoning officer. An application fee of two hundred 

unit, based upon total number of proposed housing units, shall be paid 
upon filing the required application. 

and fifty ($250.00) doll-, plus ~eventy-fi~e ($75.00) doll= per housing 

-- 

C. Relationship to Planning Zonine and Subdivision: 

All planning, zoning and subdivision matters relating to the platting, use 
and deielopment of the planned residential development and subsequent 
modifications of the fegulations relating thereto, to the extent such 
modification is vested in the Township, shall be determined and 
established by the Township Board of Supervisors with prior review by 
the Planning commission. 

I .  

D. ReauiredDo~umentati on: 

The application for tentative approval shall include documentation 
illustrating compliance with alJ of the standards for a planned residential 
development and, where neceswy, the Township shall order such 
documentation to aid them in their review. 

hallbesubmitted AnOrigi l ldan dHteen( 15) conies ofthe amhcatmn s 
dong with twentv (20) conies of each of the foJlowhq 

. .  

1. Anyrequiredstudyand/orrepoxt,preparedasanImpactAnalysis, 
which may be mpked at the discretion of the Township Board of 
Supervisors. A detumination of the need for any such study 
and/or report may be made at the time of the i d o d  consulmion 
or during the public hearing for consideration of tentative 
approval of the development plan. 

The development plan for the &e site, which shall include 
codonnance to the requirements of Section 1604, Section 1606 
and Section 1606 of this Ordinance, along with the idomation 
and documentation noted herein: 

2. 

(a) The location, size and topography of the site and the 
legal nature of the landowner's interest in the land 
proposed to be developed. 
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The density of land use to be allocated to parts 
and/or phases of the site to be developed. 

The location and size of common open space and 
the form of organization proposed to own and 
maintain the common open space. 

The use and height, bulk and location of buildings 
and other structures. 

The means and feasl'bility of proposals for the 
disposition of sanitary waste and storm water. 

The substance of wvenants, grants or easement or 
other restrictions proposed to be imposed upon the - 
use of the land, buildings and stnrctures including 
proposed easements or grants for public utilities. 

- 

- -- 

Provisions for parking of vehicles and the location 
and width of proposed streets and any other form of 
public nght-of-ways, excluding common open space. 

The required modifications in the Township land use 
regulations as contained within the Township's 
Zoning Ordinance and Subdivision and Land 
Development ordinance, o h w i s e  applicable to the 
=bj~prom- 

Thefbsiiiofproposalsforenergyconservatt *on 
and the effective utilization of renewable energy 
sources. 

In the case of development plans, whicb call for 
development over a period ofyears a schedule 
showing the proposed timetable within which 
applications for final approval of all pbases of the 
planned residential development are intended to 
filed. This schedule must be updated annually, on the 
armiversq of its approval, until the development is 
completed and accepted. 

A plan map at a scale of not greater than one (1") 
mch equals fifty (50') feet, with contours for each 
two (2') feet change in elevation. A location map 
shall also be provided at a scale of not greater than 
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one (1) inch equals two thousand (2,000) feet, 
indicating the relation of the site to its geographic. 
proximity within the Township. The drafting 
standards applicable for a major subdivision and/or 
land development, as provided for within the Foster 
Township Subdivision and Land Development 
Ordinance, shall apply. 

Statement of Landowner: 

The application shall also include a written statement by the landowner 
wtthgforth the reasons why, in his opinion, the planned residential 
development would be in the public interest and consistent with the 
Comprehensive Plan of the Foster Township, including any subject 
ameadments to said Plan. 

_ .  

ApDlication and A D D ~ ~ v ~  procedures inLi eu o f Ot h ers : 

The application for tentative and final approval of a development plan for 
a planned residential development prescn'bed herein shall be m lieu of all 
other procedures and approvals required by the Zoning Ordinance and 
Subdivision and Land Development Ordinance of the Township, unless 
otherwiseexpresslysr.ated. 

-: Ref 

The application for tentative approval shall be filed with the Zoning 
Ofiicer, who shall be authorized to accept such applications under the 
Zoning Ordinance. Copies of the application and tentative plan hall be 
refkred to the agencies and officials identified m Section 304.3 of the 
Township's Subdivision and Land Development Ordinance fbr their 
review and comment. The Township Phming CormnisSion shall submit 
their report to the Township Board of SuperVisors for the public hearing. 

SECTION 1611 P-S 

Within sixty (60) days after the filing of an application for tentative approval of a 
planned residential development pursuant to this Article, a public hearing pursuant to 
public notice on said application shall be held by the Township Board of Supervisors in 
the manner prescr i i  m the Ordinance fix the enactment of an amendmemt to the 
zoning ordinance. 

The chairman or in his absence, the acting c u  of the Township Board of 
Supervisors, may administer oaths and compel the attendants of witnesses. All 
testimony by witnesses shall be given under oath and every party of record at a hearing 
shall have the right to c r o s d e  adverse witnesses. 
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A verbatim record of the hearing shall be provided by the Township Board of 
Supervisors whenever such records are requested by any party to the proceedings, with 
the cost of making and transcribing such a record shall be paid by those parties Wishing 
to obtain such copies. All exhibits accepted as evidence shall be properly identified and 
the reason for any exclusion shall be clearly noted in the record. 

The Township Board of Supervisors may continue the public hearing as required 
provided that in any went, the public hearing or hearings shall be concluded Within 
sixty (6O)-days following the date of the first public hearing. 

SECTION 1612 FINDINGS 

The Township Board of Supervisors, within sixty (60) days following the ConclUSion of 
the public-hearing, shall by official written communication to the landowner, either: 

~ _- - 

A Grant tentative approval to the datelopment plan as submitted. - 
B. Grant tentative approval subject to specified conditions not included in 

the development plan as submitted. 

C. Deny the tentative approval to the development plan. 

Failure to act within the prescriitime period shatl be deemed to be.a grant of 
tentative approval of the developmem plan as submitted. Ia the event, that tentative 
a p p r d  is granted subject to conditions, the landowner mziy, within thirty (30) days 
aftcr d v h g  a copy of the official written communication of the Township Board of 
Supervisors, noti@ said Board of his refirsal to acccpt all said conditions, in which case 

of the development plan. In the event the landowner does not notifL the Township 
Board of Supervisors of his refirsal to accept all said conditions within thirty (30) days 
after rccehhg a copy of the official written communication of the Township Board of 
SupervisorS, tentative approval of the development plan, with all said condjtiotls, shall 
stand as granted. 

the Towhship Board of SupgvisorS shall bedarned to hsve denied tentame approval 

The grant or denial of tentative approval by official written Comnrunication shall include 
not only conclusions, but also fiindings of f k t  dated to the specific proposal and shall 
set forth the reasons for the denial, and said communication shall set hrth particulars m 
what respect the development plan would or would not be m the public interest 
including but not limited to hdings of Eacts and conclusions based upon the following: 

Those respects in which the development plan is or is not CollSisteLlt with 
the Comprehensive Plan, including any amendmeats thereto, for the 
development of the Township. 

A 

I 
I 
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B. 

C. 

E. 

F. 

The extent to which the development plan departs from zoning and 
subdivision regulations otherwise applicable to the subject property, 
including but not limited to density, bulk and use and the reasons why 
such departures are or are not deemed to be in the public interest. 

The purpose, locations and amount of common open space in the planned 
residential development, the reliability of the proposals for maintenance 
and conservation of the common open space and the adequacy or 
inadequacy of the amount and purpose of the common open space as 
related to the proposed density and type of residential devejopment. 

The physical.design of the development plan and the m ~ e r  in which said 
design does or does not make adequate provisions for publk services, 
(including but not limited to sewage, water and stomwater runoff) 
provide adequate control for vehicular traffic, and M e r  the amenities of 
light and air, recreation and visual enjoyment. 

The relationship, beneficial or adverse, of the proposed planned 
residential development to the neighbrbood or area of the Township in 
which it is proposed to be established. 

In the case of a development plan which proposes development over a 
period of years, the dc iency  of the terms and conditions intended to 
protect the.interest of the public and of the residents of the planned 
residential devdopmcnt in the integrity ofthe development p h  

In the event a development plan is granted teatative approval, with or without 
CollditioLLS, the Township Board of Supervisors tnay set forth in the official &em 
commd&on, the time within which an application fbr final approval of the 
development plan shall be filed or, in the case of a development plan which provides for 
development over a period of years, the periods of time within which applications for 
final approval of each part or phase thenof shall be filed. Except upon the consent of 
the landowner, the time so established between grant of tentative approval and an 
application for final approval shall not be less than ninety (90) days. In the case of 
development plans which extend over a period of years, the time between applications 
for final approval of each part of the plan shall not be less than one (1) year. 

SECTION 1613 STATUS 0 F PLAN AFTER TENTATIVE APPROVAL 

The official written communication provided for in this Article shall be certified by the 
Township Secretary and filed in hidher office; a certified copy shall be mailed to the 
iandowner. Where tentative approval has been granted, it shsll be deemed as an 
amendment to the Zoning Map, effective and so noted upon the Zoning Map upon final 
approval. 
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Tentative approval of a development plan shall not qualiQ a plan of the plmed 
residential development for recording nor authorize development or the issuance of any 
zoning permit. A development plan, which has been given tentative approval with 
conditions which have been accepted by the landowner (and provided that the 
landowner has not defaulted nor violated any of the conditions of the tentative 
approval), shall not be modified or revoked nor otherwise impaired by action of the 
Township pending the application or applications for final approval, Without the 
consent of the landowner, provided an application for final approval is filed or, in the 
case of development over a period of years, provided applications are filed within the 
periods of time specified inthe official written communication granting tentative 
approval. 

In the event that a development plan is given tentative approval and thereafter, but 
prior to the fhl approval the landowner shall elect to abandon said development plan 
and shall 50 now the Township Board of Supervisors in writing, or in the event the 
landowper shall fail to file application or applications for final approval within the 
required period of time or times, as the case may be, the tentative approval shall be 
deemed to be revoked and all that portion of the area included in the development for 
which final approval bas not been given shall be subject to those Township land use 
ordinances otherwise applicable thereto. The same shall be noted on the Zoning Map 
and in the records of the Township Secretary. 

- 

SECTION 1614 ATION FOR FIN AT., APPROVAL 

An application for final approval may be for all of the land included in a development 
plan or, to the extent set forth in the tentative approval, a section thereof Said 
application shall be made through the Zoning OfEcer fbr review by the Township 
Plarming Commission and subject to approval by the Township Board of Supcnkors 
within the time or times specified by the official written c o d c a t i o n  grantiag 
tentatjve approval. Ifthe application fbr final approval is m compliance with the 
tentatjVejy approved development plan, a public hearing shall not be required. 

The application shall include all drawings, specifications fbr required improvements, 
covenants, easeme&, a financial guarantee and all ather such requirements as specified 
under Section 1610 @) of this Ordinance and under Section 504 and Section 505 of 
the Foster Township Subdivision and Land Development ordinance, as well as any 
conditions set forth in the official writtea communication granting tentathe approval. 

In the event that the application for final approval has been filed, toge!ther with all 
drawings, specifications and other documents in support thereot and as required by the 
Ordinance and the official written communication of tentative approval, the Township 
Board of Supervisors shall, within forty-five (45) days of such filing, grant such 
development plan final approval. 

In the event the development plan as submitted contains variations fiom the 
development plan given tentative approval, the Township Board of Supervisors may 
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refbse to grant final approval and shall, within forty-five (45) days 6.om the filing of the 
application for final approval, so advise the landowner in Writing of said refusal, Setting 
forth in said notice the reasons why one (1) or more said variations are objectionable 
and not in the public interest. 

-. 
In the event of such rehsal the landowner may either: 

A. Refile his application for final approval without the variations to which 
the Township Board of Supervisors deemed objectionable and not in the 
public interest. . 

B. File a written request with the Township Board of Supervisors that it hold 
a public hearing on.his/her application for final approval. 

- Ifthe landowner wishes to-take either of such alternate action, he may do so at any 
time d b i n  which he shall be entitled to apply for final approval, or within thirty (30) 
additional days ifthe time for applying %r final approval shall haveaiready passed at 
the time when the landowner was advised that the development plan was not in 
sub- compliance. In the event the landowner shall fiil to take either of these 
alternate actions within said time, hdshe shall be deemed to have abandoned the 
development plan. 

_-  __- 

Any such public hearing shall be held pursuant to public notice within thirty (30) days 
after the request for the hearing is made in writing by.the landowner. The hearing shall 
be conductcti in the manner prescn’bed in this Ordinance for public hearings on 
applications for tentative approval. Within thirty (30) days after the CoIIChlsion of the 
public hearing, the Township Board of SupenrisorS shall, by official written 
Communication, either grant final approval to the development plan or deny final 
8pproval. 

The grant or denial of final approval of the development plan shall, in cases arising 
under this Section, be in the form and contain findings requ id  for an applicdon for 
tentatjve approval as set forth in this Article. 

A development plan, or any part thereat which bas been given final approval, shall be 
so signed and d e d  without delay by the Township Board of SupenrisorS. Said 
development plan shall be filed of record forthwith in the OBce of the Recorder of 
Deeds of Luzerne County befm any development shall take place in accardance 
therewith. Upon filing of record of the development plan, the zoning and subdivision 
regulations otherwise applicable to the land included in such plan shall cease to apply 
thereto. Pending completion in ILccoTd8I1ce with the time provisions as provided f i r  
under Section 105 and Section 106 of the Foster Township Subdivision and Land 
Development Ordinance, said planned residential development or part thereof: as the 
case may be, that has been finally approved, no modification of the provisions of said 
ddopznent plan, or part thereofl as W y  approved, shall be made except with the 
consent of the landowner. Upon approval of a final plat the developer shall record the 
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plat within ninety (90) days fiom the date of approval and post a financial b t y  in 
accordance with Article 7 of the Foster Township Subdivision and Land Development 
Ordinance. 

In the event that a development plan, or section thereof: is given final approval and 
therder  the landowner shall abandon such plan or section thereof that has been finally 
approved, and shall so now the Township Board of SUperVisors in writing; or in the 
event the landowner shall fail to commence and carry out the planned residential 
development in-accordance with the time provisions as provided for under Section 105 
and Sedon 106-of the Foster Township Subdivision and Land DeveIopment 
Ordinance, after final approval has been granted, no development or mher 
development shall take place on the property included in the developmentpian until 
after the said p r o m  is resubdivided and is reclassified by enactment of an amendment 
to the Township Zoning o r d i c e  m the manner prescxi i  for such amendments by 
thi!ivordhmce. - 

m O N  1615 

Any person, partnership or Corporation, who or which bas violated the provisions of 
this Article, shall be prosecuted in Bccofdance with Section 712.1 and Sedon 712.2 of 
the PeamsytVaaia Municipalities Planning Code, Act 247, as mended. 

- 

-- 
-*_I 

GAL PROCEEDINGS AND ENFORCEMENT REMEDIES 
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SECTION 161 6 DIMENSIONAL REGULATIONS FOR PLANNED- 
RESIDENTIAL DEVELOPMENTS 

TABLE 1 _- 

MINIMUMAVERAG E LAND AREA PER DWEUING UNIT 
(SQUARE FEET) 

-RESIDENTIAL 'Wl'lZ 

SiieFamily 

TwoFamily - 
Townhow 

RESIDENTIAL TYP E 

20,000 

l0,Ooo 

10,Ooo 

10,000 

R-2 - A-1 - R1-A - 
6,000 - - 20,000 

6,OOo 10,Ooo 

6,OOo 10,000 

6,000 l0,Ooo 

R-2 - A-1 - R I - L  - - 
20% 20% 20% 

20% 30% 20% 

2.5 2.5 2.5 

Two (2) steps are yequid to calculate the net residensial area per 

of-ways, off-street parking h m  the total gross acreage ofthe site. 
Divide the aneageby the t d  number ofdweatingunits. 

d w e l t i n g d  Subtract the m o m  Of land to be utilized firr rigtd- 
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